Certificate of COMBINED AMENDED AND RESTATED
DECLARATION OF CONDOMINIUM
FOR
PUNTA RASSA CONDOMINIUM ASSOCIATION, INC.

PUNTA RASSA CONDOMINIUM PHASE ONE
PUNTA RASSA CONDOMINIUM PHASE TWO
PUNTA RASSA CONDOMINIUM PHASE THREE

PUNTA RASSA CONDOMINIUM PHASE FOUR

Certificate of AMENDED AND RESTATED
BYLAWS FOR
PUNTA RASSA CONDOMINIUM ASSOCIATION, INC.

Certificate of AMENDED AND RESTATED
ARTICLES OF INCORPORATION

FOR

PUNTA RASSA CONDOMINIUM ASSOCIATION, INC.

The undersigned hereby certifies that the atta€wmdbined Amended and Restated to the
Declaration of Condominium for Punta Rassa CondamirAssociation and the Exhibits thereto
including, but not limited to, the Articles of Inquoration for Punta Rassa Condominium
Association, Inc., the Bylaws of Punta Rassa Corndioimm Association, Inc., and the Rules and
Regulations of Punta Rassa Condominium Associaliian, were adopted by the members of
Punta Rassa Condominium Association, Inc., at timea members meeting held on the 3rd day
of December, 2010, which annual meeting was adgiland reconvened on December 29, 2011,
being, on both occasions, a duly called meetinfp@imembers at which a quorum was present.

The original Declaration of Condominium for PuntasBa Phase One and exhibits and
supplements thereto, which are hereby amendedesiated in their entirety, was originally
recorded irOfficial Records Book 1419, Pages 1(& 2eq., of the Public Records of Lee
County, Florida.

The original Declaration of Condominium for PuntasRa Phase Two and exhibits and
supplements thereto, which are hereby amendedesimted in their entirety, was originally
recorded irOfficial Records Book 1483, Pages 58%eqg., of the Public Records of Lee
County, Florida



The original Declaration of Condominium for PuntasBa Phase Three and exhibits and
supplements thereto, which are hereby amendedeatated in their entirety, was originally
recorded irOfficial Records Book 1571, Pages 5&%eq., of the Public Records of Lee
County, Florida

The original Declaration of Condominium for PuntasBa Phase Four and exhibits and
supplements thereto, which are hereby amendedesimted in their entirety, was originally
recorded irOfficial Records Book 1746, Pages 35%8eq., of the Public Records of Lee
County, Florida
Witnesses: Punta Rassa Condominium Association, Inc

, Witness No. 1 Jim Simantel, President

, Witness No. 2

STATE OF FLORIDA

COUNTY OF LEE

The foregoing instrument was acknowledged beforehise day of January, 2011, by Jim
Simantel, as President of Punta Rassa Condominssodation, Inc., a Florida not-for-profit
corporation, on behalf of the corporation. He isspeally known to me or has produced as
identification.

Signature of person taking Acknowledgment Namedypeinted or stamped

My commission expires:



COMBINED AMENDED AND RESTATED
DECLARATION OF CONDOMINIUM
OF
PUNTA RASSA CONDOMINIUM PHASE ONE
PUNTA RASSA CONDOMINIUM PHASE TWO
PUNTA RASSA CONDOMINIUM PHASE THREE

PUNTA RASSA CONDOMINIUM PHASE FOUR

SUBSTANTIAL REWORDING OF DECLARATIONS OF CONDOMINIU M-
SEE CURRENT DECLARATIONS OF CONDOMINIUM FOR CURRENT TEXT
RECITALS:

These four condominiums were established by Daateasdated and recorded in the
Lee County Public Records as follows:

Punta Rassa Condominium Phase One was created BDetilaration of Condominium
recorded at O.R. Book 1419, Pages 1012 et séthe Public Records of Lee County,
Florida. The following is a description of a paroélLand lying in Section 9, Township
46 South, Range 23 E, Punta Rassa Condominium&Raes):

A TRACT OR PARCEL OF LAND SITUATED IN THE STATE OFLORIDA,
COUNTY OF LEE, AND BEING A PART OF GOVERNMENT LOT BN SECTION
9, TOWNSHIP 46 SOUTH, RANGE 23 EAST AND FURTHER BADED AND
DESCRIBED AS FOLLOWS:

STARTING AT THE NORTHEAST CORNER OF SAID GOVERNMENIOT 3;
THENCE WESTERLY ALONG THE NORTH LINE OF SAID GOVERNENT LOT

3 A DISTANCE OF 1145.0 FEET; THENCE S 0° 15’ 18" MWDISTANCE OF 1024.51
FEET; THENCE N 89° 46’ 50" W A DISTANCE OF 86.35 EE TO THE

PRINCIPAL PLACE OF BEGINNING; THENCE CONTINUE N 896’ 50" W A
DISTANCE OF 78.65 FEET; THENCE N 68° 46’ 00" W A BTANCE OF 229.42
FEET TO AN INTERSECTION WITH THE EASTERLY RIGHT-OWAY LINE OF

A COUNTY MAINTAINED ROAD; THENCE N 0° 37’ 58" E ALONG SAID
EASTERLY RIGHT-OF-WAY LINE A DISTANCE OF 13.28 FEETTHENCE N 15°
02’ 02” W ALONG SAID EASTERLY RIGHT-OF-WAY LINE A DSTANCE OF
52.79 FEET; THENCE N 59° 06’ 29” E A DISTANCE OF .80 FEET; THENCE S 71°
43 25" E A DISTANCE OF 270.88 FEET; THENCE S 0 1®’ W A DISTANCE OF
91.00 FEET TO THE PRINCIPAL PLACE OF BEGINNING.



SAID PARCEL CONTAINS 0.73 ACRES MORE OR LESS.

Punta Rassa Condominium Phase Two was createc [ettiaration of Condominium
recorded at O.R. Book 1483, Pages 599 et séthe Public Records of Lee County,
Florida. The following is a description of a paroélLand lying in Section 9, Township
46 S, Range 23 E, Punta Rassa Condominium (Amdrelgal Description for Phase
Two):

A TRACT OR PARCEL OF LAND IN THE STATE OF FLORIDACOUNTY OF
LEE, BEING PART OF GOVERNMENT LOT 3, SECTION 9, TOV®HIP 46
SOUTH, RANGE 23 EAST, AND FURTHER BOUNDED AND DES@ED AS
FOLLOWS:

STARTING AT THE NORTHEAST CORNER OF SAID GOVERNMENIOT 3;
THENCE WESTERLY ALONG THE NORTH LINE OF SAID GOVERNENT LOT

3 A DISTANCE OF 1145.00 FEET; THENCE S 0° 15’ 18' MAWISTANCE OF 737.33
FEET; THENCE N 89° 46’ 50° W A DISTANCE OF 476.4€ET; THENCE S 3° 46’
52" W A DISTANCE OF 78.68 FEET; THENCE S 54° 30”0 A DISTANCE OF
53.39 FEET TO THE POINT OF BEGINNING OF THE HEREINESCRIBED
PARCEL; THENCE N 54° 30’ 05" E A DISTANCE OF 53.3¥ET; THENCE N 3°
46’ 52" E A DISTANCE OF 78.68 FEET; THENCE N 21°'22” E A DISTANCE OF
46.83 FEET, THENCE N 0° 08’ 16” E A DISTANCE OF 84.FEET; THENCE N 62°
26’' 02" W A DISTANCE OF 76.63 FEET; THENCE S 89°'%%” W A DISTANCE
OF 23 FEET MORE OR LESS TO AN INTERSECTION WITH ANE THAT IS 7.0
FEET EASTERLY OF AND PARALLEL TO A WOODEN SEAWALL AD THE
WATERS OF SAN CARLOS BAY; THENCE SOUTHWESTERLY AND
SOUTHERLY ALONG SAID PARALLEL LINE A DISTANCE OF 2@ FEET MORE
OR LESS TO AN INTERSECTION WITH A LINE THAT BEARS N3° 25 21" W
FROM THE PRINCIPAL PLACE OF BEGINNING; THENCE S 72%’ 21" E
ALONG SAID LINE A DISTANCE OF 150 FEET MORE OR LESBO THE POINT
OF BEGINNING.

SAID PARCEL CONTAINS 0.57 ACRES MORE OR LESS.

Punta Rassa Condominium Phase Three was creatbd Byeclaration of Condominium
recorded at O.R. Book 1571, Pages 559 et séthe Public Records of Lee County,
Florida. The following is a description of a paroélLand lying in Section 9, Township
46 S, Range 23 E, Punta Rassa Condominium (Phase)Th

A TRACT OR PARCEL OF LAND SITUATED IN THE STATE OFLORIDA,
COUNTY OF LEE, BEING A PART OF GOVERNMENT LOT 3, 8HION 9,
TOWNSHIP 46 SOUTH, RANGE 23 EAST, AND FURTHER BOUED AND
DESCRIBED AS FOLLOWS:

STARTING AT THE NORTHEAST CORNER OF SAID GOVERNMENIOT 3;
THENCE WESTERLY ALONG THE NORTH LINE OF SAID GOVERNENT LOT

3 A DISTANCE OF 1145.00 FEET; THENCE S 0° 15’ 18" AWDISTANCE OF 737.33
FEET; THENCE N 89° 46’ 50" W A DISTANCE OF 476.4®€ET; THENCE S 3° 46’
52" W A DISTANCE OF 78.68 FEET TO THE PRINCIPAL PICE OF BEGINNING
OF THE HEREIN DESCRIBED PARCEL; THENCE S 41° 58”5 A DISTANCE

OF 94.44 FEET, THENCE S 15° 02’ 02" E ALONG THE WHSRLY LIEN OF A
ROADWAY EASEMENT (26.00 FEET WIDE) A DISTANCE OF 431 FEET;
THENCE S 00° 37° 58" W ALONG SAID EASEMENT LINE A 3TANCE OF 79.31



FEET; THENCE S 56° 47’ 23" W A DISTANCE OF 79.00 EE TO AN
INTERSECTION WITH A LINE THAT IS 7.0 FEET NORTHEASHRLY OF AND
PARALLEL TO A WOODEN SEA WALL AND THE WATERS OF SANCARLOS
BAY; THENCE NORTHEASTERLY ALONG SAID PARALLEL LINEA DISTANCE
OF 325 FEET MORE OR LESS TO AN INTERSECTION WITHUNE THAT
BEARS N 73° 25’ 21" W; THENCE S 73° 25’ 21” E ALONGAID LINE A
DISTANCE OF 150 FEET MORE OR LESS; THENCE N 54° 86" E A DISTANCE
OF 53.39 FEET TO THE PRINCIPAL PLACE OF BEGINNING.

SAID PARCEL CONTAINS 0.73 ACRES MORE OR LESS.

Punta Rassa Condominium Phase Four was create®églaration of Condominium
recorded at O.R. Book 1746, Pages 3557 et séthe Public Records of Lee County,
Florida. The following is a description of a paroélLand lying in Section 9, Township
46 S, Range 23 E, Punta Rassa Condominium (Phasg Fo

A TRACT OR PARCEL OF LAND SITUATED IN THE STATE OFLORIDA,
COUNTY OF LEE, BEING A PART OF GOVERNMENT LOT 3, 8HION 9
TOWNSHIP 46 SOUTH, RANGE 23 EAST, AND FURTHER BOUED AND
DESCRIBED AS FOLLOWS:

STARTING AT THE NORTHEAST CORNER OF SAID GOVERNMENIOT 3;
THENCE WESTERLY ALONG THE NORTH LINE OF SAID GOVERNENT LOT
3 FOR 1145.00 FEET; THENCE S 0° 15’ 18" W FOR 73/EET,; THENCE N 89°
46’ 50" W FOR 476.49 FEET,; THENCE N 21° 25’ 22" [OR 46.83 FEET; THENCE
N 00° 08’ 16” E FOR 20.84 FEET TO THE PRINCIPAL PCE OF BEGINNING OF
THE HEREIN DESCRIBED PARCEL,; THENCE N 62° 26’ 02" WOR 76.63 FEET,;
THENCE N 21° 31’ 10" E ALONG A LINE 7 FEET MORE OEESS LANDWARD
OF AND PARALLEL TO AN EXISTING CONCRETE SEAWALL FORS85.86 FEET,
THENCE N 83° 57’ 10" E ALONG SAID PARALLEL LINE FOR8.86 FEET;
THENCE S 42° 52’ 39” E ALONG SAID PARALLEL LIEN FOR9.19 FEET;
THENCE S 01° 20’ 16” W ALONG SAID PARALLEL LINE FORS8.76 FEET;
THENCE S 83° 16’ 57" E ALONG SAID PARALLEL LIEN FORO01.03 FEET,;
THENCE S 01° 03’ 11" W ALONG SAID PARALLEL LINE FOR6.69 FEET,;
THENCE S 87° 49’ 24" E ALONG SAID PARALLEL LINE FORA4.99 FEET;
THENCE S 04° 59’ 55" W ALONG SAID PARALLEL LINE FOR4.00 FEET,;
THENCE S 70° 49’ 55" W FOR 172.61 FEET TO THE PRIR&L PLACE OF
BEGINNING.

SAID PARCEL CONTAINS 0.68 ACRES MORE OR LESS.
Said Declarations were subsequently amended asviall

Amendment recorded at O.R. Book 1506, Pages 38&cef the Public Records of Lee
County, Florida, relevant to Phase Two only (Le@ascription).

Amendment recorded at O.R. Book 1585, Pages 198&0ebf the Public Records of
Lee County, Florida, relevant to Phase Three only.



Amendment recorded at O.R. Book 1815, Pages 2742geof the Public Records of
Lee County, Florida, relevant to Phase Two only.

Amendment recorded at O.R. Book 1870, Pages 218€0ebf the Public Records of
Lee County, Florida, relevant to Phases One, Tvinoed and Four.

Amendment recorded at O.R. Book 1894, Pages 303dgebf the Public Records of
Lee County, Florida, relevant to Phases One, Tvimoed and Four.

Amendment recorded at O.R. Book 1920, Pages 153&gebf the Public Records of
Lee County, Florida, relevant to Phases One, Twoed and Four

Amendment recorded at O.R. Book 1959, Pages 15680ebf the Public Records of
Lee County, Florida, relevant to Phase Four only.

Amendment recorded at O.R. Book 1968, Pages 4388ebf the Public Records of
Lee County, Florida, relevant to Phases One, Tvimoed and Four.

Amendment recorded at O.R. Book 2060, Pages 40820ebf the Public Records of
Lee County, Florida, relevant to the Bylaws.

Amendment recorded at O.R. Book 2138, Page 28ABedPublic Records of Lee
County, Florida, relevant to the Bylaws.

Amendment recorded at O.R. Book 2213, Pages 134€gebf the Public Records of
Lee County, Florida, relevant to Phases One, Tvinoed and Four.

Amendment recorded at O.R. Book 2379, Pages 394dgebf the Public Records of
Lee County, Florida, relevant to Phases One, Tvmoed and Four.

Amendment recorded at O.R. Book 2629, Pages 27880ebf the Public Records of
Lee County, Florida, relevant to the Bylaws.

Amendment recorded at O.R. Book 2854, Pages 063&cebf the Public Records of
Lee County, Florida, relevant to Phases One, Tvmoed and Four.

Amendment recorded at O.R. Book 3059, Pages 1788gebf the Public Records of
Lee County, Florida, relevant to Phases One, Tvaoed and Four.

Amendment recorded at O.R. Book 3432, Pages 45620ebf the Public Records of
Lee County, Florida, relevant to the Bylaws.

Amendment recorded at Instrument Number 20090008269 seq.of the Public
Records of Lee County, Florida, relevant to Phase.O



Submission of the lands to the condominium forrowhership by those documents and
easements therein or otherwise created remaintigteas do the legal descriptions,
condominium plot plans and amendments thereto. ddnsbined Declaration does not
merge the condominiums. Except as to the provismmed, this Declaration supersedes
and replaces the originals. The original Declaratj@s amended heretofore, hereby, and
hereafter to remain in effect for the purpose ghlly describing the individual
Condominium Parcels within the Condominiums opet&tgthis Association, and for

any other purpose necessary or appropriate by law.

By adoption of this Amended, Restated and Combeciaration of Condominium, the
Association members hereby adopt certain amendnethg original Declarations of
Condominium, as subsequently amended, and herstated¢he Declarations of
Condominium and their Exhibits in their entiretyy 8doption of this Amended, Restated
and Combined Declaration of Condominium, the memsbéthe Association ratify
governance under the condominium form of ownerahip the provisions of Chapter
718, Florida Statutes (2010), as amended from tntiene.

The names of the condominiums are Punta Rassa @omidon, Phase One; Punta Rassa
Condominium, Phase Two; Punta Rassa Condominiuasdé’hhree; Punta Rassa
Condominium, Phase Four.

Phase One contains 32 units, Phase Two containgi Phase Three contains 54 units,
Phase Four contains 72 units for a total of 194suni

1. DEFINITIONS. As used herein or elsewhere in the CondominiunmubDamts, unless
otherwise provided, the terms used shall be aseein the Act and as herein provided:

1.1“Act” or “Condominium Act” means the Condominium Act, (Chapter 718 of the
Florida Statutes) as it now exists or as may bendexe from time to time including the
definitions therein contained.

1.2 “Apartment” has the same meaning as the term “Unit” as defiméue
Condominium Act.

1.3 “Apartment Owner” or “Owner” has the same meaning as the term “Unit Owner”
as defined in the Act, except that for the purpafsaterpreting use and occupancy
restrictions related to units, in cases where mgny occupant has been designated for a
unit because of its ownership, the word “Ownerérefto the primary occupant and not
the record owner.

1.4"“Articles” means Articles of Incorporation as attached heastBxhibit “B”.
1.5“Assessment’'means a share of the funds required for the patyofe@ommon

expenses, which from time to time is assessed stgdi@ Unit Owner, and such
additional sums which may be assessed directlynaggtiie Unit.



1.6“Association” means PUNTA RASSA CONDOMINIUM ASSOCIATION, INC., a
Florida Corporation Not For Profit, the entity resgible for the operation of Phase One,
Phase Two, Phase Three and Phase Four Condominiums.

1.7 “Association Property” means all real property, owned or leased by thsoéiation
for the use and benefit of the unit owners. AsdamaProperty is described in Exhibit
“A-1" hereto.

1.8“Board of Directors” or “Board” or “Directors” means the representative body
which is responsible for the administration of fsociation’s affairs, and which is the
same body that is sometimes referred to in the Gmmadum Act as the “Board of
Administration.” Each Director must be a Unit Owner Primary Occupant (in case of
Units that designate a Primary Occupant), the spotia Unit Owner or Primary
Occupant, the settler, or grantor, or beneficidrg trust described in Section 733.707,
Florida Statutes (2010), which owns a Unit, orgpeuse of such party, a beneficiary as
defined in Section 737.303(4)(b), Florida Statu{28;10) of a trust which owns a Unit,
provided said beneficiary occupies the unit, ordpeuse of such party.

1.9 “Bylaws” mean the Bylaws of the Association as attacheddaeExhibit “C”.

1.10 “Charge” means any legal or equitable indebtedness to sisedation incurred by,
or on behalf of, a unit owner, other than assessfenCommon Expenses. Said
obligations may arise by oral or written contrdost,law or in equity, or may be created
by theses Condominium Documents.

1.11“Common Elements’mean and include:

1.11.1The portions of the condominium property not inéddvithin the
Units.

1.11.2Easements through Units for conduits, ducts, plmgpbiviring and
other facilities for the furnishing of utility armther services to Units and the common
elements.

1.11.3An easement of support in every portion of a Urhitali
contributes to the support of the building, inchglbut not limited to all load bearing
interior walls within the units.

1.11.4The property and installations required for thenisining of utilities
and other services to more than one Unit or tacdmmon elements.

1.11.5Any other parts of the condominium property desigdas
common elements in this Declaration.



1.12*Common Expenses of the Associatiomheans those expenses for which all unit
owners are liable to the Association, including; tat limited to, expenses of
administration and operation of the Association samch other expenses as may be
declared Common Expenses of the Association elthénis Declaration, the Articles of
Incorporation, the By-Laws or by the Board of Diggs. Maintenance and repair of all
Association Property is a Common Expense of the@éiaion. Common Expenses of the
Association include, but are not limited to, suigms as cost of premiums for public
liability insurance, pool service, accounting aeddl fees, and wages and fees for
managerial and other services. The expenses ofdablle television and bulk interior
pest control are specifically considered a CommxpeEse of the Association, if
determined by the Board. Common Expenses of thedason also include reasonable
insurance for directors and officers, commonly used maintenance and operation
expenses, security services and other expensehb ataaeasonably related to the
general benefit of the unit owners of the sevepaldominiums even if such expenses do
not attach to the property or the condominiumshefAssociation.

Common Expenses of the Association shall be si&2&®4 by Phase One owners,
36/194 by Phase Two owners, 54/194 by Phase Thveers, 72/194 by Phase Four
owners. Determining the allocation of the Commompdnses of the Association as
opposed to Common Expenses of the Condominium laH the sole discretion of the
Board of Directors of the Association.

1.13 “Common Expenses of the Condominiumineans those expenses for which Unit
Owners in the individual condominiums are liabléhe Association. Expenses
pertaining to the maintenance, repair, and replacem@f the Common Elements of the
individual condominiums is Common Expense of thadoninium. By way of example,
but not limitation, building painting, roof repagxterior ground maintenance, and
casualty insurance are Common Expenses of the @andon. Determining the
allocation of Common Expenses of the Condominiuragmsed to Common Expenses
of the Association shall be in the sole discretbthe Board of Directors of the
Association. When the Association receives a sibglieg for an item that is declared a
Common Expense of the Condominium (e.g. lawn maartee, casualty insurance, etc.)
the Board may allocate segments of said invoicéisgandividual Condominiums as the
Board in its sole discretion deems fair and eqletaBommon Expenses of the
Condominium shall be shared by Phase One Unit Gsworeia 1/32 basis; by Phase Two
Owners on 1/36 basis; by Phase Three Owners dbvabakis; and by Phase Four
Owners on a 1/72 basis. Reserves required by thartthe Condominium Documents
are a Common Expense of the Condominium.

1.14“Common Surplus” means the excess of all receipts of the Associaith@tuding,
but not limited to, assessments, rents, profitsramdnues on account of the common
elements, above the amount of the common expenses.

1.15 “Condominium Documents”means this Declaration; the Surveyor’s Plats
copies of which are attached hereto as Exhibit ‘Atjcles of Incorporation of Punta



Rassa Condominium Association, Inc. attached ashEXB”; By-Laws attached hereto
as Exhibit “C”; Rules and Regulations attached asilgit “D”.

1.16 “Condominium Parcel” means a Unit together with the undivided share in
the common elements which is appurtenant to saitldd when the context permits,
the term includes all of the appurtenances to thie. U

1.17*Condominium Property” means the land and personal property that are cleij
to condominium ownership under this Declaratiohiraprovements on the land, and all
easements and rights appurtenant thereto intemdesé in connection with the
Condominium.

1.18 “County” means the County of Lee, State of Florida.

1.19 “Declaration” or “Declaration of Condominium” means this instrument,
and as it may be amended from time to time.

1.20 “Family” or “Single Family” shall refer to any one of the following:
1.20.10ne natural person, his spouse, if any, and thuistiodial children, if any.

1.20.2Not more than two natural persons not meetinge¢lqeirement of 1.20.1 above,
but who customarily reside together as a singlesekeeping unit, and the custodial
children of said parties, if any.

The reference to “natural” herein is intended &tidguish between any individual,
between an individual and a corporation or othgfi@al entity.

1.21 “Fixtures” means those items of tangible person propertywiycbeing

physically annexed or constructively affixed to thret have become accessory to it and
part and parcel of it, including but not limited toterior partitions, walls, appliances
which have been built in or permanently affixedd @tumbing fixtures in kitchens and
bathrooms. Fixtures do not include floor, wall eiling coverings.

1.22 “Guest” means any person who is not the unit owner ossele or a member of the
owner’s or lessee’s family, who is physically prasia, or occupies the unit on a
temporary basis at the invitation of the owner thieo legally permitted occupant,
without the payment of consideration.

1.23 “Lease”means the grant by a unit owner of a right of Usb® owner’s unit for
valuable consideration.

1.24 “Limited Common Elements” shall include property which is reserved for
the use of a certain unit to the exclusion of otirts as reflected on the condominium
plat or in this Declaration. Limited common elengesihall also include the respective
housed air conditioning compressors, coils, fatts,and the portions of condensation



lines located on the roof servicing each unit aodagle areas, all of which have been
assigned to a unit by the developer or by the Aatoa. Whenever a portion of the
Condominium Property naturally and exclusively s&s a particular unit, and where the
area in question lies outside of the boundarigh@init, the delegation of maintenance
responsibility for the area (e.g. air conditions@npressors) shall serve to define the
area as a limited common element.

1.25 “Primary Occupant” means a natural person approved for occupancy of a
unit when title to the unit is held in the namewb or more persons who are not husband
and wife, or by a trustee or a corporation or othdity which is not a natural person.

1.26 “Rules and Regulations'means those rules and regulations promulgated by
the Board of Directors, governing the use, occupaalteration, maintenance, transfer
and appearance of units, common elements and tirndexmon elements, subject to any
limits set forth in the Declaration of Condominiufhe Rules and Regulations are
attached as Exhibit “D” hereto. Amendments to theR and Regulations need not (but
may) be recorded in the Public Records of the Gount

1.27 “Unit” means a part of the condominium property subgeeitlusive
ownership.

1.28 “Unit Owner” or “Owner of a Unit” means the Owner of a condominium parcel.

1.29 “Voting Interests of the Association’means and refers to the arrangement
established in the Condominium Documents by whieh@wners of each unit
collectively are entitled to one vote in the Assticin matters. There are 194 units, so the
total number of Voting Interests of the Associati®ri94. Matters affecting the entire
Association (all Condominiums), as determined leyBloard of Directors, shall be
decided by the Voting Interests of the AssociatByway of example, but not
limitation, the election of Directors, the recall@rectors, the waiver of financial
reporting requirements, alterations of Associatoaperty, certain alterations of
Common Elements, certain amendments to the Deidarat Condominium,
amendments to the Articles of Incorporation, an@mtdments to the By-Laws, are
decided by the Voting Interests of the Associatl@etermining whether a voting item
involves the Voting Interests of the Associatioropposed to the Voting Interest of the
Condominium, shall be determined in the sole dismmeof the Board of Directors of the
Association.

1.30 “Voting Interests of the Condominium” means those voting items which are to be
considered for vote by the Unit Owners in individGandominiums in accordance with
the Class Quorum and Voting procedures specifigitticle 2.11 of the By-Laws. By

way of example, but not limitation, certain mateakerations of Common Elements,
certain amendments to the Declaration of Condommniand the waiver or reduction of
reserve funding shall be based upon the Votingésts of the Condominium.
Determining whether a voting item is a matter imad the Voting Interests of the



Condominium, as opposed to Voting Interests ofAkgociation shall be determined in
the sole discretion of the Board of Directors &f kssociation.

2. STATEMENT OF CONDOMINIUM DECLARATION . Punta Rassa Group, Inc.
and the Punta Rassa Recreational Areas, Inc.dal@orporations submitted the
property described in Exhibit “A” hereto and asatésed above to condominium
ownership in accordance with Florida Statutes.

3. CONDOMINIUM NAMES . The names by which these condominiums are idedtif
are “Punta Rassa Condominium, Phase One”; “PurgadRa@aondominium, Phase Two”;
“Punta Rassa Condominium, Phase Three”; and “PRasza Condominium, Phase
Four”.

4. UNIT IDENTIFICATION . The identification of each unit shall be by numaed

shall be as indicated on the Surveyor’s Plat, BkKiWJ. As this Combined, Amended

and Restated Declaration of Condominium does reattera new condominium, nor
merge the four condominiums operated by the Astoaniaall conveyances of
Condominium Parcels shall contain legal descrifgtioased upon the originally recorded
Declarations of Condominium, as specified in theiés hereof, and as same have been
subsequently amended, including amendments codtairtbis Combined, Amended

and Restated Declaration of Condominium, and ahyéamendments hereof or the
exhibits hereto.

5. SURVEY AND GRAPHIC DESCRIPTION. A survey of the lands previously
submitted to condominium ownership and a Plat tifedtescribing each unit, common
elements and their relative location and the apprate dimensions of each unit are as
shown on the Surveyor’s Plat which is attachedxdshi “A”.

6. VOTING RIGHTS; OWNERSHIP OF COMMON ELEMENTS . The voting rights
of the owner of each unit shall be 1/194th (onéngpinterest per unit) for association
matters and 1/32 (Phase One); 1/36 (Phase Twad);(Pfase Three); and 1/72 (Phase
Four) for individual condominium voting issues. Tdtearing of common expenses and
ownership of common elements and common surplustshan a 1/32 (Phase One);
1/36 (Phase Two); 1/54 (Phase Three); and 1/72s@kaur) for Common Expenses of
the Condominiums and a 1/194 basis for Common Esgseaf the Association.

7. COMMON ELEMENTS; EASEMENTS.

7.1 Definition. The term “common elements” means all of the priypsbmitted to
condominium ownership as described in Exhibit “Au{ excluding Association Property
as described in Exhibit “A-1") that is not withihe unit boundaries set forth in Section 8
below. The common elements include without limdatthe following.

7.1.1The Land.



7.1.2All portions of the buildings and other improvertseautside the units, including all
limited common elements.

7.1.3Easements over, though, above and beneath eadomuconduits, ducts, plumbing,
wiring and other facilities for furnishing utilityervices to other units or common
elements.

7.1.4An easement of support in every portion of the d@mniniums which contributes to
the support of the building.

7.1.5The fixtures and installation required for accasd utility services to more than
one unit or to the common elements.

7.2EasementsEach of the following easements and easemensrayitreserved though
the condominium property and are covenants runwitigthe land of the
Condominiums, and notwithstanding any of the ofitewision of this Declaration, may
not be revoked and shall survive the removal oflang from the Condominiums. None
of these easements may be encumbered by any Iéhsehien other than those on the
condominium parcels. Any lien encumbering thesemasnts shall automatically be
subordinate to the rights of the unit owners wébpect to such easements.

7.2.1Utility and other Easements.The Association, through the Board of Directorss ha
the power, without joinder of any unit owner, t@gt, modify or move easements such as
electric, gas, cable television, or other accedgtylor service easements, or relocate any
existing easements, in any portion of the commemehts or association property, as the
Board shall deem necessary or desirable for thegoraperation and maintenance of the
Condominiums. Such easements, or the relocatiexisfing easements, may not prevent
or unreasonably interfere with the use of the uiike Association, through the Board of
Directors, may also transfer title to utility-reddtequipment, facilities or material, and to
take any other action to satisfy the requiremeh#ng utility company or governmental
agency to which any such utility-related equipméatilities or material are to be so
transferred.

7.2.2Encroachments.If any unit encroaches upon any of the common etésor upon
any other unit for any reason other than the imeat act of the unit owner, or if any
common element encroaches upon any unit, thensameant shall exist to the extent of
that encroachment as long as the encroachmens.exist

7.2.3Ingress and EgressA non-exclusive easement shall exist in favorafreunit

owner and occupant, their respective guests, tepcgnsees and invitees for pedestrian
traffic over, though, and across sidewalks, strgetths, walks, and other portion of the
common elements of their individual condominiumogsstion property, or the common
elements of other condominiums as from time to tmay be intended and designated for
such purpose and use, and for vehicular and peatestaffic over, through, and across
such portion of the common elements as from tintérie may be paved or intended for




such purposes, and for purposes of ingress andsetygrehe recreational facilities public
ways.

7.3Restraint Upon Separation and Partition. The undivided share of ownership of the
common elements and common surplus appurtenanind aannot be conveyed or
separately described. As long as the Condominiwiss, ¢he common elements cannot
be partitioned. The shares in the funds and as$éte Association cannot be assigned,
pledged or transferred except as an appurtenartbe tmits.

8. CONDOMINIUM UNITS AND APPURTENANCES . Condominium units are those
cubicles of space, and all improvements construttectin identified and described in
the Surveyor’s Plat, Exhibit “A”. The horizontal&nertical boundaries of the
condominium units shall be as follows:

8.1 Boundaries.Each apartment shall include that part of the lmgiadtontaining the
apartment which lies within the boundaries of tharament, which boundaries are as
follows:

8.1.1 Horizontal Boundaries.The upper and lower boundaries of the apartmerit iséa
8.1.1.1 Upper Boundary.

8.1.1.1.1Apartments next to roof — the plane of the undersidthe roof slab of floor
above and where there is attached to the roofabwgl porch, loggia, terrace, canopy,
stairway or other portion of the building servingythe apartment being bounded, such
boundary shall be deemed to include all of sualcsires and fixtures thereon.
8.1.1.1.20ther apartments — the plane of the under surfaicée slab of floor above.

8.1.1.2 Lower Boundary.The horizontal plane of the undecorated finisHedrf

8.1.2 Vertical Boundaries.The vertical boundaries of the apartment shall be:

8.1.2.1Exterior building walls — the interior of the oudsiwalls of the apartment
building bounding an apartment and where theréta€laed to the building a balcony,
porch, loggia, terrace canopy, stairway or othetigo of the building serving only the
apartment being bounded, such boundaries shaké&med to include all such structures
and fixtures thereon.

8.1.2.2Interior building walls — the centerline of wallsunding the apartment from the
lobby.

8.2 Exclusive UseEach unit owner shall have the exclusive usaiihit.



8.3 Appurtenances The ownership of each unit shall include, andetshall pass with
each unit as appurtenances thereto whether oepatately described, all of the rights,
title and interest including but not limited to:

8.3.1 Common ElementsAn undivided share of the common elements, suclivided
share to be that portion set forth in Article 6dudr

8.3.2 Easementdgor the benefit of the unit.
8.3.3 Association Membershimand interest in funds and assets held by the Astsat.

8.3.4 Automobile Parking Space — Phases One and Fdtor Private Passenger
Automobile Only) — The privilege of using one assigned parking spéti@n the area
designated on the plat for parking. Once allocadadh parking space will become
Limited Common Element, and will pass with titleaganit as an appurtenance thereto.
The Association shall maintain a roster of parkasgignments amongst the Official
Records of the Association, which shall not becargable document. Unit Owners in
these Condominiums may exchange parking spacetén Units in that
Condominium, as they may agree amongst themsedubgect to prior written approval
of the Board of Directors, which shall not be usi@zably withheld. No transfers may
occur that result in any unit not having one assifyparking space. Further, no person
other than a Unit Owner in the affected Condominimay be assigned a parking space
in any particular Condominium. Further, no unit nieyassigned more than one parking
space per unit owned in any Condominium.

8.3.4.1 Automobile Parking Space — Phases Two andhrEe (for Private Passenger
Automobile Only) — All designated parking spaces are unassignee@sRabarding
parking spaces are as specified in the AssociatiBales and Regulations.

8.4 Easement to Air SpaceThe appurtenances shall include an exclusivereasefor
the use of the air occupied by the unit as it exastany particular time and as the unit
may be altered or reconstructed from time to time.

8.5 Cross EasementsThe appurtenances shall include the followingesmnts from
each unit owner to each other unit owner:

8.5.1 Ingress and Egres€zasements through the common elements of all coimioms
operated by the Association and the associatiopgoty for ingress and egress.

8.5.2 Maintenance, Repair and ReplacemenEasements through, over and beneath the
units and common elements for maintenance, repdiregplacement of the units and
common elements. Such access to the units shahlgaluring reasonable hours except
that access may be had at any time in case of emeyg



8.5.3 Support Every portion of a unit contributing to the suppaf the unit building
shall be burdened with an easement of supporh®bénefit of all other units and
common elements in the building.

8.5.4 Utilities. Easements over, through, above and beneath itseama other portions
of the condominium property for conduits, ductsympbing, wiring and other facilities for
the furnishing of utility services to the units aihé common elements; provided,
however, that such easements through a unit sbalhly according to the plans and
specifications for the unit building or as the dinly is constructed unless approved in
writing by the unit owner.

8.5.5 Other Easementdn addition to other easements benefiting and indethe
common elements of the Condominiums and the AssociRroperty, attached as

Exhibit “A - 2" are a series of easements createcbinnection with the development of
the Condominiums, as pertained to neighboring ptgmevners. The easements depicted
in Exhibit “A - 2" do not purport to constitute @&xhaustive delineation of all easements
of record, and specifically includes various pulbiitdity easements of record.

9. MAINTENANCE, ALTERATION AND IMPROVEMENTS. Responsibility for
the maintenance of the condominium property, asttioions upon the alteration and
improvement thereof, shall be as follows:

9.1. Association MaintenanceThe maintenance, repair and replacement of athitGon
Elements (except those Limited Common Elementsvfoch this Declaration delegates
responsibility to the Unit Owner) and Associatiaperty shall be performed by the
Association, and the cost is a common expensepéasemay otherwise be specifically
noted with respect to Limited Common Elements. Sahadl include, but not be limited
to, exterior painting, roofing, balcony railingsidamaintaining portions of the
condominium property exposed to the elements, arddserwise provided in this
section. The Association shall maintain the framtydoor, including the locks,
hardware, and frame originally installed by the Bleper, or replacements thereof of like
kind and quality. The Association shall maintaia thindow installations originally
installed by the Developer, or replacements theoébke kind and quality. Same
includes the window frame and encasement, the glass, and the exterior caulking
thereof. The Unit Owners shall be responsibleriterior window locking and opening
mechanisms, interior caulking (if necessary orm@elithe window sill (unless part of the
window frame) and glass breakage due to any intedase. The Association shall,
through the Board of Directors, have the authdotgetermine, when windows and front
doors need to be replaced, the style of windowsdarmas, and same shall not require a
vote of the Unit Owners, it being understood thatdew and door styles change
periodically, as do applicable codes. For Phases, Three, and Four, the Association
shall maintain the sliding glass doors and thecttinal components thereof, including
trim and caulking. For Phases Two, Three, and Rbarbalcony has been enclosed or a
window wall has been installed on the balcony, bakeony is enclosed or a window
wall is installed on a balcony at any time (if péted as provided elsewhere in the
Condominium Documents), and if any such balconyasuce/window wall meets with



the specifications (to be developed by, or at fhectlon of, the Board) for such
improvements, the Association shall be respons$dsliéhe maintenance of such balcony
enclosure/window wall, and in such cases the Assioci shall no longer be responsible
for the sliding glass doors and structural comptmdrereof. For Phase One, the
Association shall not be responsible for the maiatee, repair, or replacement of the
sliding glass doors, but shall be responsibletierrhaintenance of the balcony
enclosures/window walls. The Association shallptiyh the Board of Directors, have the
authority to determine when sliding glass doors Ebases Il, 1, and V) and window
walls (for Phase I) need to be replaced, and tfie ef such, and same shall not require a
vote of the Unit Owners, it being understood thgles change periodically, as do
applicable codes. The Association’s maintenanqgeoresbility includes, without
limitation: the electrical meter, electrical ingstions from the electrical meter to the
breaker box, and all electrical conduit locatedswlg the unit; the air conditioning freon
lines; dryer vents; plumbing fixtures and instatiat located outside the unit, other
installations located within a unit but serving #vey unit, or located outside the unit for
the furnishing of utilities to more than one unittlhe common elements. The Association
shall be responsible for the maintenance and repdne drywall constituting the
common elements of the Condominium, including titerior surface of the exterior
boundary walls. Decorations of such surfaces, (giclg but not limited to paint,
wallpapering, paneling, etc.) are the responsyjbditthe unit owner. The Association’s
responsibility does not include interior electriGatures, switches or receptacles,
plumbing fixtures, or other electrical, plumbingraechanical installations located within
the unit and serving only that unit. If, in connentwith the discharge of its maintenance
responsibilities, the Association must remove, sisanble, or destroy portions of the
Condominium Property which the unit owner is regdito maintain, repair, and replace,
the Association shall be responsible for reinstiaitaor replacement of that item, to its
unfinished state (i.e. excluding floor coveringslieoverings, ceiling coverings, paint,
wallpaper, paneling, etc.), provided that such gere part of the Condominium Property
as originally installed by the Developer, or reglaents thereof of like kind and quality.
Unless otherwise provided herein, replacementlafpgjrades or additions, even if made
by a predecessor in title, shall be the resporitsilaif the unit owner.

9.1.1.Notwithstanding anything to the contrary aboveopto the effective date of this
amendment certain Owners have been allowed toaepba their own and at their own
expense, windows and/or sliding glass doors tleabtrerwise the maintenance, repair
and replacement responsibility of the Associatlarthe event the Association
undertakes a project to replace the windows ardliing glass doors that it has the
maintenance, repair and replacement responsiblitwith windows and/or sliding glass
doors that are compliant with the current buildaaogle, it is the intent of this section to
provide a credit to those Owners who have alreagiaced windows and/or sliding glass
doors that are compliant with the current buildaogle. Credit will only be given for
windows and/or sliding glass doors that would othee be included in the Association’s
replacement project but which do not need to bacep because an Owner has already
done so. Furthermore, credit will only be giverQwaners who replaced such windows
and/or sliding glass doors on or after August, 2@d# which meet the current building
code requirements at the time the window and/drrgjiglass door replacement project is



undertaken by the Association. Additionally, whery apecial assessment is levied for
the Association’s window and/or sliding glass doeglacement project in the same
Condominium where an Owner has already replaceith@ow and/or sliding glass door,
any applicable credit will be reduced by an apfliegercentage based upon the number
of units in such Condominium, after an applicabiedew and/or sliding glass door was
replaced by an Owner until the time an assessmdavtied. The Association will base
the amount of the credit on its costs for its repraent project, and not on any individual
Owner’s cost, and in no event shall a credit for @wner be greater than the actual
amount expended by that Owner. Owners claimindlenmtent to said credit will be
required to provide any information and documentatis may be required by the Board
to establish entitlement to the credit.

9.2.Unit Owner Maintenance. Each unit owner is responsible, at his own expgits

all maintenance, repairs, and replacements ofvarsumit and limited common elements
serving only his unit, except as provided elsewlherein, whether ordinary or
extraordinary including, without limitation: theitieg drywall, including the finishes
thereof; non-load bearing interior partitions, timshes thereof, the structural framing
related thereto (assuming non-load bearing), drelegdtrical or plumbing facilities
located therein, which service only the individualt (unless specifically made the
maintenance responsibility of the Association itiédde 9.1 above); maintenance, repair
and replacement of the baseboards; all doors,dirgjustorm doors, and the framing and
structural components thereof (including trim, &nd, locks and hardware) within or
servicing the unit (unless specifically made thentemance responsibility of the
Association in Article 9.1 above); all screeninggluding screening on the balconies; the
front doorbell; the breaker box plus all electrifzdilities from the breaker box inward,
which service only that Unit; mechanical and plungpiixtures and outlets (including
connections) within a unit or serving only thattuncluding sinks, toilets, tubs, showers,
shower pans, water valves and all related fixtaresinstallations; appliances; cable and
telephone lines; all portions of the heating amctanditioning equipment and utility
installations and connections serving an individuat (no matter where located),
including, but not limited to, compressors andcainditioning vents, but excepting freon
lines; carpeting and other floor covering, (inchglbalcony areas); all other facilities or
fixtures located or contained entirely within a oumt or limited common element area
which serve only one unit. All said areas, if lexhbutside of the boundaries of the unit,
are declared limited common elements. Parkingifesishall be maintained by the
Association. Any insurance proceeds paid to thevgission with respect to any loss or
damage within the unit or limited common elemenitsclv is covered by the
Association’s casualty insurance, and which losald/otherwise be borne by the unit
owner, shall be paid to the unit owner, after tlgknhas been completed and invoices
have been verifying the costs of repair.

9.3. Additional Unit Owner Obligations. In connection with his maintenance, repair
and replacement obligations, the unit owner shsdl have the responsibility to obtain
the prior written approval of the Association, thgh the Board of Directors, before
performing any maintenance, repair or replacemdmtiwrequires: changes or alterations
to the physical appearance of the condominium ptgpexcavation; access to building



roofs; removal or modification of any interior padns walls, or cabinets, whether load-
bearing or not; relocation of plumbing or electtid@es or fixtures; the use of heavy or
noisy equipment; such other actions as may causeecao for the peace and safety of the
condominium and its residents or the aesthetite@tondominium property. The
Association may condition such approval on critesahe Board deems reasonable,
including but not limited to, submission of a UKfbdification Request, and:

- Use of licensed and insured contractors and reguproof of same;

- Oversight by the Association or its agent;

« The unit owner submitting plans as to the scop@icontemplated repair;
« Restrictions as to hours of work;

« Imposition of time limits in which jobs must be cplated and prohibitions
against major renovations during certain timesefyear.

« Restrictions regarding equipment that may be padkesdored on or near the
condominium property during construction.

- Restrictions regarding storage of materials angkegpnecessary for the
construction to be performed.

Nothing shall preclude the Association from actsghe owner’s agent and obtaining
the services of Contractors to perform unit ownaintenance responsibilities, provided
that the Association and the owner so agree andd®ed that the owner is deemed to
consent to reimbursement of expenses incurredregdly such rights as exist for
collecting common expenses under these condomidasuments.

9.4. BalconiesBalconies are designated as part of the unit. Hiteowner who has the
right to the exclusive use of said balcony shaltdsponsible for the maintenance, care
and preservation of: balcony floor coverings (tbheard may prohibit certain types of
floor coverings or require the removal of existowyerings when necessary for the
structural preservation of the building); stormtséns, including the removal and
replacement of storm shutters if required by theo&gation in order to carry out its
maintenance responsibilities; storm doors; alletirgg; the wiring, electrical outlet(s)
and fixture(s) on or servicing the balcony; ceilfags; and the replacement of light
bulbs. For Phases Two, Three, and Four, the Agsarcishall maintain the sliding glass
doors and the structural components thereof, imstuttim and caulking. For Phases
Two, Three, and Four, if a balcony has been endlosa window wall has been
installed on the balcony, or such occurs at ang tvithin the parameters as set forth at
Article 9.1, the Association’s maintenance resplaitises for sliding glass doors,
balcony enclosures and window walls shall be asostt at Article 9.1. For Phase One,
the Association shall not be responsible for thénteaance, repair, or replacement of the
sliding glass doors, but shall be responsibletierrhaintenance of the balcony



enclosures/window walls. The Association shallésponsible for structural
maintenance, repair and replacement of balconygail floors, ceilings and exterior
portions, and also the building walls enclosedHhgylialconies, provided that painting
and regular maintenance (nonstructural) of buildiradjs enclosed by balconies shall be
done by the unit owners, subject to the uniforritappearance (e.g. color) and other
criteria set forth in these condominium documenitgs determined by the Board.
However, the Association may, if it elects, paialdony walls and ceilings in connection
with the painting of the building as either a conmexpense, or on a voluntary
participation basis, as determined by the Boardiggctors. Unit owners may not
puncture (by nails, hooks, screws or otherwisegdral floors, or ceilings, without
obtaining the prior written approval of the Boaifddarectors.

9.5. Unit Floor Coverings.All units above the ground floor shall always h#éve floors
covered with wall-to-wall carpeting, except in kiems, bathrooms, balconies, foyers, and
utility or laundry rooms, except as provided beléVard floor surfaces (tile, marble,
wood, etc) may only be installed upon prior writeggproval of the Board of Directors,
which shall condition its approval on the unit owsgroof of the installation of
appropriate sound-deadening material. Specificationsound proofing of hard flooring
must be approved in writing by the Board or itsresentative prior to installation, and
then the installed sound proofing must be inspeatetlapproved prior to installation of
the hard flooring. The minimum sound proofing migtethat will be approved shall be of
such kind and quality to achieve ASTM E90-02 (90coimposite) installation. A sealant
is required at the perimeter of the entire floow #he periphery of all protrusions to that
floor. This joint shall be 1/4 inch wide (6.35 nmfleters) from the finished top of the tile.
This join must be filled with an elastomeric seakanan acoustical sealant. Hard grout is
unacceptable.

9.6. Alterations by Unit Owners. No owner may make or permit the making of any
modifications or alterations to his unit, the commadements, or the limited common
elements, or in any manner change the appeararaeygfortion of the condominium, or
make any structural change within the unit intevigthout first obtaining the written
consent of the Board of Directors, which conseatldie denied if the Board determines
that the proposed modifications or alterations \Wadversely affect, or in any manner be
detrimental to, the condominium in part or wholeeTBoard may, in appropriate
circumstances, require sealed plans from an ArchiteProfessional Engineer licensed
to practice in Florida as a condition of reviewanyy requested modification, alteration or
addition to the condominium property. The Board,gaching its decision, may take into
account uniformity of appearance, compatibilitylwairchitecture in Punta Rassa
Condominiums, the quality of the proposed altergtabjections of neighboring
residents, and such other criteria as the Boardmeegonably adopt in reaching its
decision. If the Board determines to permit angralion or addition which is visible

from the exterior of the premises, from any vantaged addition or improvement must
also be approved by the unit owners in the manreviged in Article 9.8 of the
Declaration of Condominium, regardless of the cosixpense of such addition or
alteration, but such unit owner approval shalll®tequired in the case of balcony
enclosures. If any unit owner requests approvahodlteration or modification involving



the removal or modification of any interior pauii or wall, the Association may permit
such removal if the removal would not materiallieat or interfere with the utility
services constituting common elements, if any, tle¢éherein or the structural integrity
of the building.

9.7. Additional Unit Owner Responsibility for Alterations and Additions.If a unit
owner makes any modifications, installations, atitns to the interior or exterior of
the unit, common elements, or limited common elasanaccordance with Article 9.6
above, the unit owner (and his heirs, successdidarand assigns) shall be financially
responsible for the insurance, maintenance, catepeeservation of the modifications,
installations or additions and shall execute sumtuchents as the Association may
promulgate accepting said financial responsibiktyy modification, alteration, or
addition to the condominium property made by a aniher, and duly approved by the
Board of Directors, may be required to be remowvecbinnection with the Association’s
maintenance of the condominium property. In sudesathe unit owner who installs the
alteration, addition, or improvement (and theircassors in title) shall be obligated to
reimburse the Association for any costs affiliabgth removal and/or re-installation of
the item, with said obligation being secured bightrof lien for charges of equal dignity
to the common expense lien created by this Deaberabr alternatively, said owner may
be required to remove and reinstall said additidrsy determined by the Board of
Directors. Further, the Association, its contragtand agents, shall not be liable for any
damage to the item arising out of its removal andémstallation, unless occasioned by
the gross negligence or willful misconduct of th&sAciation or its contractor or agent.

9.8. Alterations by Association There shall be no material alterations or sulbistan
additions to the Association Property, except dsaized by the Board of Directors.
Provided, however, that if any such alterationadigon requires the expenditure of
more than five percent of the Association’s totadigpet for the fiscal year in which the
work is authorized, the Board shall obtain appr@fa two-thirds (2/3) of Voting
Interests present (in person or by proxy) and goéinan Association meeting, or by
written agreement of two-thirds (2/3) of the entfating Interests of the Association.
Material alterations or substantial additions t® @ommon Elements of individual
Condominiums shall be authorized as follows. TharBaf Directors may authorize any
alteration or addition which does not exceed fieecpnt (5%) of the total budget for the
Condominium for which the alteration or additiorpr®posed. Any material alteration of
or substantial addition to Common Elements of adoomnium exceeding that amount
shall be approved by two-thirds of the Voting letds of the Condominium present (in
person or by proxy) and voting at a meeting ofAksociation at which a Class Quorum
has been obtained. Notwithstanding the foregoirany alteration or addition to
Common Elements of an individual Condominium (exicepthose which are less than
5% of the Budget and which may be authorized byBib&rd) are visible from the
exterior from the premises of any other Condominiauach alterations or additions shall
be approved by two-thirds of the Voting Interedtthe Association present (in person or
by proxy) and voting at a meeting of the entire g&sation at which a quorum has been
established, or by written agreement of two-thotithe entire Voting Interests of the
Association, even in cases where the expense bfateration or addition is allocated as



a Common Expense of the Condominium. The Boardifdibrs may determine the

color scheme of the Condominium Property. Cellalaiennae and similar apparatus may
be placed on the Condominium Property, as detedrbiyehe Board in agreements with
the third parties. The rents and profits applicablsaid arrangements shall be considered
income for the Condominium involved in the arrangain Necessary maintenance of the
Common Elements, or Association Property regardiéise level of expenditure, is the
responsibility of the Board of Directors.

9.9. Enforcement of Maintenancelf, after reasonable notice, the owner of a tais to
maintain the unit or other portions of the condaomm property as required above, the
Association shall have, without waiver of other eshes, the right to enter the owner’s
unit and perform or cause performance of the necgsgork, and/or institute legal
proceedings at law or in equity to enforce comme&rand/or to take any and all other
lawful actions to remedy such violation, in whicreat the unit owner shall be charged
for the costs of such activities (including attgriseees incurred by the Association) by
the Association which shall be secured by a liercharges.

9.10. NegligenceDamage Caused by Condition of UnitEach unit owner shall be
liable to the Association and/or other unit owrfersthe expenses of any maintenance,
repair or replacement of the condominium propertsige necessary by his act or
negligence, or by that of any member of his faroiis or their guests, employees,
agents, or lessees. If any condition, defect ofunation existing within a unit, if caused
by the owner’s negligence, shall cause damagestoaammon elements or to other units,
the owner of the offending unit shall be liablehe person or entity responsible for
repairing the damaged areas for all costs of regaieplacement not paid by insurance
(including the deductible). If one or more of thats involved is not occupied at the time
the damage is discovered, the Association may é&meeunit(s) without prior notice to

the owner(s) and take reasonable action to mitidateage or prevent its spread, at the
unit owner’s expense. The Association may, bubisabligated to, repair the damage
without the prior consent of the owner, in the éwi#ran emergency, and the owner shall
be responsible for reimbursement of the Associatioth the cost being secured by a
lien for charges. Unit owners are required to siftiall water valves when they will be
absent from their units on an overnight basis.

10. ASSESSMENTS AND CHARGESAssessments against owners shall be made by
the Board of Directors of the Association, in thammer provided in the By-Laws and as
follows, and shall be borne by the unit ownerstengame basis as their percentage of
ownership of the entire condominium as set fortAiticle 6.

10.1. Liability for AssessmentsA Unit Owner, regardless of how title is
acquired, including a purchaser at a judicial ssth@ll be liable for all assessments
coming due while he/she is the Unit Owner. The graushall be jointly and severally
liable with the grantor for all unpaid assessmeawgiginst the grantor for his/her share of
the common expenses including attorney’s fees #mer costs of collection incurred by
the Association up to the time of the conveyanathout prejudice to any right the
grantee may have to recover from the grantor theuas paid by the grantee. The



liability for assessments may not be avoided byeradf the use or enjoyment of any
common elements or by the abandonment of the Oniwvhich the assessments are
made.

10.2. Default in Payment of Assessments for CommdxpensesAssessments
and installments thereof not paid within thirty Y8ays from the date when they are due
shall incur a late fee and bear interest in an arnhas determined by the Board of
Directors up to the maximum allowed by law. The dation has a lien on each
condominium parcel for any unpaid assessments amsarcel, with interest, late
charges and for reasonable attorney’s fees and cwstrred by the Association incident
to the collection of the assessment or enforcemittte lien. The lien is in effect until all
sums secured by it have been fully paid or untitdzhby law. A claim of lien shall be
signed and acknowledged by an officer or agenh@fAssociation. Upon recording, the
Association’s claim of lien shall relate back te tthate of the filing of the original
Declaration of Condominium. Upon payment, the canihoum parcel is entitled to a
satisfaction of the lien. The Association may bramgaction in its name to foreclose a
lien for assessments in the manner a mortgageabpreperty is foreclosed and may also
bring an action to recover a money judgment foruhgaid assessments without waiving
any claim of lien.

10.3. Notice of Intention to Foreclose LienNo foreclosure judgment may be
entered until at least thirty (30) days after thesdéciation gives written notice to the Unit
Owner of its intention to foreclose its lien to leck the unpaid assessments. If this notice
IS not given at least thirty days before the fawvsale action is filed, and if the unpaid
assessments, including those coming due afteddima of lien is recorded, are paid
before the entry of a final judgment or foreclosuhe Association shall not recover
attorney’s fees or costs. The notice must be ghbxedelivery of a copy of it to the Unit
owner or by certified mail, return receipt requdstddressed to the Unit Owner. If after
diligent search and inquiry the Association carfirat the Unit Owner or a mailing
address at which the Unit Owner will receive théaey the court may proceed with the
foreclosure action and may award attorney’s feescasts as permitted by law. The
notice requirements of this sub- section are satisf the Unit Owner records a Notice
of Contest of Lien as provided in the Act.

10.4. Appointment of Receiver to Collect Rentalf the Unit Owner remains in
possession of the Unit and the claim of lien iébosed, the court in its discretion may
require the Unit Owner to pay a reasonable reotaihfie Unit and the Association is
entitled to the appointment of a receiver to caltee rent.

10.5. First Mortgagee.The priority of the Association’s lien and the iglkion
for payment of past due assessments in relatiirstanortgagees who obtain title as a
result of foreclosure or deed in lieu of foreclaswhall be determined by the Florida
Condominium Act, Chapter 718, Florida Statues (2048 amended from time to time.

10.6. Possession of UniAny person who acquires an interest in a Unitegxc
First Mortgagees through foreclosure of a first tgage of record (or deed in lieu



thereof), including without limitation persons aatng title by operation of law shall not
be entitled to occupancy of the Unit or enjoymefithe common elements until such
time as all unpaid assessments and gather changesnd owing by the former Owner, if
any, have been paid. Possession shall be subjalitdther Association requirements
pertaining thereto.

10.7. Certificate of Unpaid Assessment&ny Unit Owner has the right to require from
the Association a certificate showing the amounirgfaid assessments against him/her
with respect to his/her Unit.

10.8. Lien For Charges.There is hereby created a common law and conablotm to
secure any service which the Association providesih individual member and which is
not otherwise secured by the statutory lien for wmmn expenses created herein. By way
of example, but not limitation, a lien for chargessts to secure repayment to the
Association when it must remove or reinstall uniher alterations or items of unit
owner maintenance responsibility in connection il Association’s discharge of its
common element maintenance responsibilities. Tdrefbr charges shall be of equal
priority to, shall be secured as to interest, fags and attorney’s fees and the like, and
shall be foreclosed in the same manner as the conexygense lien.

10.9 Suspension; Fine; Voting Rightdn accordance with the provisions of Section
718.303(3), Florida Statutes (2010), as amended frme to time, if a unit owner is
delinquent for more than ninety (90) days in payangonetary obligation due to the
association, the association may suspend theafghtnit owner or a unit’'s occupant,
licensee, or invitee to use common elements, confamlities, or any other
condominium or association property until the mangbbligation is paid. This Section
10.9 does not apply to limited common elementséel to be used only by that unit,
common elements that must be used to access theitiity services provided to the

unit, parking spaces, or elevators. The associatiay also levy reasonable fines for the
failure of the owner of the unit, or its occupdittensee, or invitee, to comply with any
provision of the declaration, the association byaer reasonable rules of the
association, including but not limited to, the ¢aé of a unit owner to pay all monetary
obligations to the Association. Unless permittedamlorida law, a fine shall not
become a lien against a unit. Further, unless laghigmount is permitted under
applicable law, a fine may not exceed $100 pemtioh. However, a fine may be levied
on the basis of each day of a continuing violatwsith a single notice and opportunity

for hearing. However, the fine may not in the aggte exceed $1,000, unless a higher
amount is permitted under applicable law. A fineymat be levied and a suspension may
not be imposed unless the association first prevaddeast 14 days’ written notice and an
opportunity for a hearing to the unit owner andipplicable, its occupant, licensee, or
invitee. The hearing must be held before a commitfeother unit owners who are
neither board members nor persons residing in edboamber’s household. If the
committee does not agree with the fine or suspengie fine or suspension may not be
levied or imposed. Notwithstanding the foregoirgg hotice and hearing requirements of
this Section 10.5 do not apply to the impositiorsagpensions or fines against a unit
owner or a unit’s occupant, licensee, or inviteeduse of failing to pay any amounts due



the association. If such a fine or suspension mosad, the association must levy the fine
or impose a reasonable suspension at a propeibeddioard meeting, and after the
imposition of such fine or suspension, the assmeianust notify the unit owner and, if
applicable, the unit’'s occupant, licensee, or ewiby mail or hand delivery. An
association may also suspend the voting rightsroémber due to nonpayment of any
monetary obligation due to the association whiamage than ninety (90) days
delinquent. The suspension ends upon full paymieait obligations currently due or
overdue the association.

11. ADMINISTRATION AND MANAGEMENT OF CONDOMINIUM.  The
administration and management of the condominiuafi ke by the Condominium
Association, who shall have by and through itsceifs and directors, such powers,
authority and responsibilities as are vested iroffieers and directors of a corporation
not-for-profit under the laws of the State of FHi&j including but not limited to those set
forth more specifically elsewhere in the CondommiDocuments. The Association shall
have authority to enter into management and otfpereanents concerning the matters of
common interest through its officers. The managertthe Association and election of
the members to the Board of Directors shall besa$osth in the By-Laws without
limiting the foregoing, the Association shall halie following powers and duties:

11.1. AccessThe irrevocable right of access to each Unit durgggsonable hours
as may be necessary for the maintenance, repeepl@cement of any common elements
therein, or for making emergency repairs thereressary to prevent damage to the
common elements or to any other Unit or Units,codétermine compliance with the
terms and provisions of this Declaration, the eitiannexed hereto, and the Rules and
Regulations adopted pursuant to such documentsgasmme may be amended from time
to time. The Association may require that a pagsbeeposted for each unit and may, if
determined advisable by the Board, implement aen&sty system.

11.2. Assessment3.he power to make and collect regular and special
assessments and other charges against Unit Owmete éease, maintain, repair and
replace the common elements.

11.3. RecordkeepingThe duty to maintain accounting records accordmngaod
accounting practices, which shall be open to inspedbdy Unit Owners or their
authorized representatives at reasonable times.

11.4. DelegationThe power to enter into contracts with others vialuable
consideration, for maintenance and managemeneatahdominium property and in
connection therewith, or to its officers and agetusielegate the powers and rights
herein contained, including, without limitationgtimaking and collecting of assessments
and other charges against Unit Owners, and penfptigns for non-payment thereof.

11.5.Regulations.The power to adopt and amend Rules and Regulations
covering the details of the operation of the Asathon and use of the condominium

property.



11.6. Acquisition or Transfer of Real Property.The power to acquire or
transfer real property or otherwise convey and gawe real property for the use and
benefit of its members with the same approval of onvners as needed to amend the
Declaration. No Unit Owner vote shall be requireghtirchase (or mortgage) a unit
through foreclosure, deed in lieu of foreclosurenaconnection with the Associations
right of first refusal set forth in Article 17 herfe Leasing of Association owned units,
Common Elements, or Association Property may becyaol by the Board of Directors.

11.7. Membership AgreementsThe power to enter agreements to acquire
leaseholds, memberships, and other possessorg antesests in lands or facilities such
as country clubs, golf courses, marinas, and aot@eational facilities with the same
approval of unit owners as needed to amend theabsin.

11.8. Lease of Association Property or Common Elemes. The power to lease
Association Property or Common Elements, as detexdhby the Board of Directors. No
use fee may be charged against a unit owner footudee Common Elements or
Association Property except fees set by the Boarthming to an owner having
exclusive use of the Common Elements or Associdi@perty, or as agreed by the
Association and the party leasing Association Pitype Common Elements, pursuant to
an oral or written lease agreement.

11.9. Limitation upon Liability of Association. Notwithstanding the duty to
maintain and repair parts of the Condominium Prigpéne Association is not liable to
Unit Owners for injury or damage, other than far ttost of maintenance and repair,
caused by any latent condition of the CondominiuopBrty. Further, the Association
shall not be liable for any such injury or damagased by defects in design or
workmanship or any other reason connected withadteyations or improvements done
by or on behalf of any Unit Owners, regardlesshither or not same shall have been
approved by the Association pursuant to the proushereof.

NOTWITHSTANDING ANYTHING CONTAINED HEREIN OR IN THE
CONDOMINIUM DOCUMENTS OR ANY OTHER DOCUMENT GOVERNI NG
OR BINDING THE ASSOCIATION, THE ASSOCIATION SHALL N OT BE
LIABLE OR RESPONSIBLE FOR, OR IN ANY MANNER BE A GU ARANTOR
OR INSURER OF, THE HEALTH, SAFETY OR WELFARE OF ANY OWNER,
OCCUPANT OR USER OF ANY PORTION OF THE CONDOMINIUM
PROPERTY, INCLUDING, WITHOUT LIMITATION, RESIDENTS AND THEIR
FAMILIES, GUESTS, INVITEES, AGENTS, SERVANTS, CONTRACTORS OR
SUBCONTRACTORS OR FOR ANY PROPERTY OF ANY SUCH PERSONS.
WITHOUT LIMITING THE GENERALITY OF THE FOREGOING:

(@) IT IS THE EXPRESS INTENT OF THE CONDOMINIUM
DOCUMENTS THAT THE VARIOUS PROVISIONS THEREOF
WHICH ARE ENFORCEABLE BY THE ASSOCIATION, AND
WHICH GOVERN OR REGULATE THE USE OF THE
CONDOMINIUM PROPERTY, HAVE BEEN WRITTEN, AND



ARE TO BE INTERPRETED AND ENFORCED, FOR THE SOLE
PURPOSE OF ENHANCING AND MAINTAINING THE
ENJOYMENT OF THE CONDOMINIUM PROPERTY AND THE
VALUE THEREOF; AND

(b) THE ASSOCIATION IS NOT EMPOWERED, AND HAS NOT
BEEN CREATED, TO ACT AS AN ENTITY WHICH ENFORCES
OR ENSURES THE COMPLIANCE WITH THE LAWS OF THE
UNITED STATES, STATE OF FLORIDA, LEE COUNTY, AND/OR
ANY OTHER JURISDICTION OR THE PREVENTION OF
TORTIOUS ACTIVITIES; AND

(c) ANY PROVISIONS OF THE CONDOMINIUM DOCUMENTS
SETTING FORTH THE USES OF ASSESSMENTS WHICH
RELATE TO HEALTH, SAFETY AND OR WELFARE SHALL BE
INTERPRETED AND APPLIED ONLY AS LIMITATIONS ON

THE USES OF ASSESSMENT FUNDS AND NOT AS CREATING A
DUTY OF THE ASSOCIATION TO PROTECT OR FURTHER

THE HEALTH, SAFETY OR WELFARE OF ANY PERSON(S),
EVEN IF ASSESSMENT FUNDS ARE CHOSEN TO BE USED FOR
ANY SUCH REASON.

EACH UNIT OWNER (BY VIRTUE OF HIS ACCEPTANCE OF TIT LE TO HIS
UNIT) AND EACH OTHER PERSON HAVING AN INTEREST IN O R LIEN
UPON, OR MAKING ANY USE OF, ANY PORTION OF THE COND OMINIUM
PROPERTY (BY VIRTUE OF ACCEPTING SUCH INTEREST OR L IEN OR
MAKING SUCH USES) SHALL BE BOUND BY THIS PROVISION AND SHALL
BE DEEMED TO HAVE AUTOMATICALLY WAIVED ANY AND ALL

RIGHTS, CLAIMS, DEMANDS AND CAUSES OF ACTION AGAINS T THE
ASSOCIATION ARISING FROM OR CONNECTED WITH ANY MATT ER FOR
WHICH THE LIABILITY OF THE ASSOCIATION HAS BEEN DIS CLAIMED

IN THIS PROVISION.

AS USED IN THIS SECTION, “ASSOCIATION” SHALL INCLUD E WITHIN
ITS MEANING ALL OF THE ASSOCIATION’S DIRECTORS, OFF ICERS,
COMMITTEE MEMBERS, EMPLOYEES, AGENTS, CONTRACTORS
(INCLUDING MANAGEMENT COMPANIES), SUBCONTRACTORS,
SUCCESSORS AND ASSIGNS.

11.10. Restraint upon Assignment of Shares in Assefrhe share of a Unit
Owner in the funds and assets of the Associationaabe assigned, hypothecated or
transferred in any manner except as an appurteriarigs/her Unit.

12. INSURANCE. In consideration of the adequate protection ofcitredominium and
its owners against insurable risk, all insurandecf@s upon the condominium property
shall be purchased by the Condominium Associatoithfe benefit of the unit owners



and/or their respective mortgagees, as their isteqgpear, and shall provide for the
issuance of the certificate of insurance, mortgagemrsements to the holders of the
mortgages on the units, and if possible, as tocéaiyns against the unit owners, the
Association and their respective servants, agertgaests. Cost of all insurance so
purchased shall be paid by the Association as malavperating expense. Unit owners
shall carry insurance policy in accordance withphavisions of applicable law,
including, but not limited to, Section 718.111, iidia Statutes and Section 627.714,
Florida Statutes (2010), as amended from timente.tinless provided otherwise in the
Florida Statutes, for policies issued or reneweaomafter July 1, 2010, coverage under a
unit owner’s residential property policy must indduat least $2,000 in property loss
assessment coverage for all assessments madesasdtaf the same direct loss to the
property, regardless of the number of assessmantsed by all members of the
association collectively if such loss is of thedygf loss covered by the unit owner’s
residential property insurance policy, to whichealdctible of no more than $250 per
direct property loss applies. If a deductible wasvdl be applied to other property loss
sustained by the unit owner resulting from the sdirext loss to the property, no
deductible applies to the loss assessment coverage.

12.1.Liability, Casualty and Other Insurance.

12.1.1.Casualty Insurance.The Association shall use its best efforts to abéaid
maintain adequate insurance to protect the Assoniahe Association property, and the
condominium property required to be insured byAksociation (and including, for
example, balcony enclosures/window walls that afget maintained by the Association
as described at Article 9 of this Declaration). Witlistanding the foregoing as provided
in Florida Statutes Section 718.111(11) (2010),Aksociation shall not insure the
following items: all personal property within thaitior limited common elements, and
floor, wall, and ceiling coverings, electrical fixes, appliances, water heaters, water
filters, built-in cabinets and countertops, andduaw treatments, including curtains,
drapes, blinds, hardware, and similar window treathtomponents, or replacements of
any of the foregoing which are located within tloeibdaries of the unit and serve only
such unit. Such property and any insurance thereigothe responsibility of the unit
owner. The Association shall likewise not be reslale to insure portions of the
condominium property which are excluded from Asatioh insurance responsibility by
future amendments to the Florida Condominium Aaid®asualty insurance shall
provide coverage against loss or damage or fireoimel hazards covered by a standard
extended coverage endorsement and such othelasskay from time to time
customarily be recovered with respect to buildiimga similar location and of a similar
type of construction, including but not limitedwandalism, malicious mischief,
windstorms, water and flood insurance if available.

12.1.2. Liability Insurance.Public liability insurance covering the Associati@ach
member of the Board of Directors, the communityaggion manager and other
employees of the Association, and all owners oftapents (for acts other than their own
personal liabilities) in an amount of not less t§&00,000.00 for bodily injury and
property damage, to one person or to more tharperson or to property arising out of a



single event shall be required. Said coverage shiaalude, but not limited to, coverage
for cross liability claims of one insured againsbtner, coverage for waiver of
subrogation as to owners, their families, servantsguests, coverage for water damage,
legal liability coverage, hired automobile coveragen-owned automobile coverage, and
off premises employee coverages. Said coverage stipatate that it is not affected nor
diminished by any reason of any insurance cargpausately by an owner of an
apartment.

12.2. Insurance Coverage for Physical Damage.

12.2.1.Fire Insurance with extended coverage and vamdalisd malicious mischief
endorsements shall be obtained by the Associatwarig all buildings and
improvements on the condominium complex includiegspnal property that is a part of
the common elements, (but excluding personal ptgpadditions and/or alterations
installed by the owners, except that the Assoaiatidl insure balcony
enclosures/window walls that it is obligated to main as described at Article 9 of this
Declaration), together with all air conditioningdaother service machinery and
equipment, except as specifically excluded beloatwithstanding the foregoing, as
provided in Florida Statutes 718.111(11) (20109, Alssociation shall not insure the
following items: all personal property within thaitior limited common elements, and
floor, wall, and ceiling coverings, electrical fixes, appliances, water heaters, water
filters, built-in cabinets and countertops, anddaw treatments, including curtains,
drapes, blinds, hardware, and similar window treathtomponents, or replacements of
any of the foregoing which are located within tloaibdaries of the unit and serve only
such unit. The Association shall likewise not b&pnsible to insure portions of the
condominium property which are excluded from thedtsation insurance responsibility
by future amendments to the Florida Condominium Act

12.2.2.The amount of coverage shall be the full replacenaalue of the buildings
without deduction for depreciation.

12.2.3.The names insured shall be the Association, theeeswvof all apartments and
mortgagees of record; all as their respective @sisrmay appeatr.

12.2.4.The policy or policies shall contain a standardtigrge clause in favor of each
mortgagee of an apartment, providing for paymenbsd thereunder to such mortgagee
as interest may appear, subject to loss paymenisowas provided elsewhere herein.
12.2.5.Machinery insurance in the amounts and for the iGges as determined and
recommended after a survey of such hazards bysamance company or other
competent engineer.

12.2.6.Plate glass window to cover exterior plate glass.

12.2.7.All policies of physical damage insurance shoulefgrably contain:



12.2.7.1 Waiver of subrogation as to the Association, ifscefs and guests, all owners
of apartments and their families, servants, andtgue

12.2.7.2 Waiver of defense based upon co-insurance.
12.2.7.3Waiver of defense based upon invalidity resultirgyT any act of the insured.

12.2.7.4The policy may not be cancelled or substantiallyied without at least 10
days’ prior written notice to the insured and atingagees.

12.2.8.The original and duplicate originals of physicairdage policies, and all renewals
thereof, shall be delivered to the Board of Direstand to each mortgagee at least 10
days prior to expiration to the then current pelgiwhen required, proof of payment of
premiums may be submitted therewith.

12.2.9.Prior to obtaining any physical damage policy, Board of Directors shall obtain
an appraisal of the full replacement value of thiddings and other land improvements,
including all apartments and common elements, witldeduction for depreciation to
determine the amount of insurance to be carried.

12.2.10.Such other coverage as the Board of Directorseofgsociation may deem
advisable including policies to provide for recanstion funds under any new building
code, demolition, etc.

12.3.Distribution of Proceeds of Insurance All insurance policies by the Association
shall be for the benefit of the Association anduh#& owners and their mortgagees as
their respective interests may appear and shaligedhat all proceeds payable as a
result of losses shall be paid to any bank in Beowith trust powers as may be approved
by the Association. Said bank is hereinafter refiéto as THE INSURANCE TRUSTEE.
The Insurance Trustee shall not be liable for paytroépremiums, renewal of policies,
sufficiency of coverage, form or content of theigiels nor for the failure to collect any
insurance proceeds. The duty of the Insurance deusttall be to receive the same in
Trust for the purposes stated and for the benktii@Association, the unit owners and
their respective mortgagees. Any expenses andégrifieurred by the Association as a
result of the activities of the Insurance Trusteallsoe considered a common expense of
the Association and shall be paid as such.

12.3.1.The proceeds shall first be applied to the Truktes and expenses, and then to
the cost of reconstruction and repairs. Any remairsthall be paid to the owners and
their mortgages as their respective interests rppgax.

12.3.2.The Board of Directors is irrevocably appointecagent for each owner of an
apartment and for each mortgagee to adjust alhslaind to execute and deliver releases
upon payment of claims; this appointment shallappyly to the settlement of claims
relative to any owner’s personal property or to adglitions and/or alterations installed
by the owners; and



12.3.3.In the event any insured loss does not exceed 8%0@hen the proceeds in
settlement thereof shall be paid directly to thedtsation for the purpose of repairing,
restoring, or rebuilding the damaged areas.

12.3.4.S0 long as one-half of the total apartments in@mgy building are habitable after
a casualty, the loss shall be deemed partial aalti st repaired. Repairs shall be under
the control and supervision of the Board of Direstand shall be such as to restore the
building and other improvements as much as possiliieeir state and condition
immediately before the loss; in the case of sulbislastamage the services of a registered
architect shall be engaged relative to such repairs

12.3.5.In the event the insurance proceeds are insuffittepay the Trustee’s fees and
expenses and to make needed repairs and the Assoesaobligated to make such
repairs, the Board of Directors shall assess eacteohis pro-rata share of such
deficiency, with all funds so collected to be defamswith and disbursed by the
Insurance Trustee the same as if they were inseamceeds.

12.3.6.In the event of a total destruction of the impreats located upon the
condominium property and when said improvementsateestored then the unit owners
shall receive their proportionate one-thirty-secshdre as to Phase One; one-thirty-six
share as to Phase Two, one-fifty-fourth share &#htse Three, and one-seventy-second
share as to Phase Four of the proceeds distribdtagever in the event a mortgage
endorsement has been issued as to a particulatheghare of the unit owner shall be
held in trust for the mortgagee and the unit owner.

12.4. Workmen’s Compensation InsuranceWWorkmen’s compensation insurance shall
be provided by the Association for their employe®&en so required by law.

12.5.Individual apartment owners may obtain any desgaidurance on their owner
personal property or for their personal propertjooitheir personal liability protection.
Any such personal liability insurance obtained sdl@ontain a waiver of subrogation as
to the Association and other apartment owners.

12.6.The Condominium Association may purchase such atiserance as it may deem
advisable for the protection of the interests ef tondominium.

13. USE RESTRICTIONS.Use of the property submitted for condominium orshg
shall be in accordance with the following use iestms and reservations:

13.1. Occupancy of Units; Single Family ResidencA.condominium unit shall be used
only as a single family residence. As used in tbaddminium Documents, “single
family” means one natural person, a group of tweore natural persons who
customarily reside together as a single family legkasping unit, each of whom is related
to each of the others by blood, marriage or adapto not more than two persons not so
related, who customarily reside together as a sihglusekeeping unit. No more than five
(5) persons may permanently occupy a two (2) bedrooit. For purposes of these



Condominium Documents, “permanently occupy” meanséep in the unit for more
than thirty (30) nights during a calendar year.usit may be divided or subdivided into
a smaller unit nor any portion sold or otherwisssferred. No additional person may
occupy a unit as a unit owner, tenant, or familymher thereof (i.e. occupy the unit on
an overnight basis for more than thirty (30) daya icalendar year) unless said person’s
occupancy has been specifically approved by the@&ason, through the Board of
Directors. In considering such requests, the Bozawg consider factors set forth in
Articles 14, 15 and 16 hereof, and may charge soreble fee for review of occupancy
requests. Visitation by guests are governed byckerti4 of this Declaration of
Condominium.

13.2. NuisanceThe condominium units shall not be used for anmoral, improper or
unlawful purpose and no use or behavior shall lmevald which will create a public or
private nuisance, nor which shall unreasonablyrfi@te with the quiet possession or
enjoyment of the condominium property, nor whicledraes a source of annoyance to
the condominium residents. All property shall bptke a neat and orderly manner. The
common elements shall be used for the purposerpishing services and facilities as
herein provided for the welfare and enjoyment afsresidents.

13.3 PetsNo pet may be kept or harbored in any apartmertrbgwner without prior
written approval by the Association, acting throutghBoard of Directors. No pet may be
kept or harbored in any apartment by a tenant wheds an apartment for six months or
more without prior written permission of the owmerowners and prior written approval
by the Association, acting through its Board ofdgtors. No tenant who leases an
apartment for less than six (6) months shall kedpadoor a pet. No pet shall be allowed
outside of an apartment unless leashed or cameédiader direct control and in the
presence of the owner thereof. No tenant, or téhgaoest, regardless of the lease term,
shall be permitted to keep or harbor any pet iaartment of the Association nor shall a
tenant or tenant’s guest be permitted to have ap&le Common Elements of any
condominium or Association Property except if sachupant has met the requirements
of the preceding paragraph. No pet shall be pezthith enter an elevator with other
occupants unless such other occupants expressigvapd he Board shall have the right
to order the permanent removal of any previousjyreyed pet in the event the pet
creates a nuisance or disturbance to other occaigéieggal relief is required to enforce a
removal, the violator, tenant and/or owner shallifigle for attorney’s fees, court costs,
and any other expenses incurred by the Association.

13.4. Additional Restrictions.Attached as Exhibit “D” are the Rules and Regulai
which may be amended from time to time by the Badridirectors. Amendments to the
Rules and Regulations may, but need not be, redondine Public Records. Additional
use restrictions are also contained elsewhereeil€tndominium Documents.

14. GUEST OCCUPANCY.A “guest” is defined as a person who
enters upon the condominium property at the inwitabf a unit
owner or tenant, (or their respective families)ttog purpose of



visiting the unit owner or tenant (or their respaefamilies),
occupying the condominium unit for less than thafys during
any calendar year (including as a benefit or giftation to the
guest), or utilizing the Condominium Property. Wsevisitation
without consideration (payment) distinguishes astjusage from a
tenancy. There are various types of guest useshvare regulated
as follows:

14.1. Non-Overnight Visitation by Guests When UniOwner or Tenant is in
ResidenceThere is no restriction against this type of gusstge, provided that same
does not create a nuisance or annoyance to othdogonium residents, nor prevent
their peaceful enjoyment of the premises. The Assion may restrict or prohibit guest
visitation by convicted felons, including by natited to registered sex offenders and
persons who have been convicted of narcotic offentiee Board may adopt rules and
regulations requiring registration and approvahoi-related guests. Non-overnight
guests shall be entitled to use the Condominiurfitias only when accompanied by the
unit owner or tenant (or an adult resident memlbén@unit owner’s or tenant’s family).
The Board may establish additional restrictionsion-overnight guest usage of
Condominium facilities, such as maximum numbergussts who may use common
facilities, maximum numbers of common facility usagper guest, and the like.

14.2. Overnight Guests When Unit Owner or Tenant isn ResidenceUnit owners

and tenants (and their respective families) maghalated or unrelated overnight guests,
so long as the unit owner or tenant is in simulbaiseresidence. The Board may adopt
rules and regulations requiring registration angrapal of non-related guests. The
Association may restrict or prohibit visitation bgnvicted felons, including by not

limited to registered sex offenders and persons awe been convicted of narcotic
offenses. Under no circumstances may more tha(éypersons (including the unit

owner or tenant, and their families) sleep overnigla two (2) bedroom unit. Overnight
guests’ use of Condominium facilities are subjedhe same provisions as use of
Condominium facilities by Non-Overnight Guests.

14.3. Non-Overnight Guests in the Absence of the @rOwner or Tenant. Unit

owners and tenants are not permitted to have nemaht guests when the unit owner
or tenant is absent from the condominium. Unit owraand tenants may have their units
inspected by caretakers, family members, etc. Heweuch individuals shall not be
permitted to use Condominium facilities, such aseational facilities (pool, parking
areas, tennis courts, etc.).

14.4. Overnight Guests in the Absence of the Unit@ner or Tenant. Tenants are not
permitted to have overnight guests (related or redaied) in the absence of the tenants’
simultaneous residence. Unit owners are permitidthve overnight guests in the
absence of the unit owner subject to the followdngditions, and such other rules and



regulations as may be deemed necessary by the Boaffitctuate the residential, non-
transient nature of this Condominium.

14.4.1. Non-Related Overnight Guestsust be reported to the Manager in advance.
The limitation on unit density in Article 14.2 aps. Ten (10) days prior notice to the
Association is required.

14.4.2. Related Overnight Guestsay occupy a unit in the absence of the owner. For
the purpose of this clause, “related” means abqes staying in the unit on an overnight
basis, in the absence of the owner, who are retatdte unit owner or primary occupant
(by blood, marriage or adoption) to the followinggdee: parent, grandparent, child,
grandchild, or sibling. The limitation on unit déigsn Article 14.2 applies. Ten (10)
days prior notice to the Association is required.

14.5. Additional Board Authority. The Board may promulgate such rules, policied, an
procedures as are necessary to implement thisiérticthe event that unit owners are
suspected of circumventing rental restrictionsdmeiving consideration for occupancies
which are held out as guest occupancies, the Associmay require proposed guest
occupants to submit proof of familial/relationshép, affidavit as to absence of payment
for the right to occupy the premises, and the like.

15. LEASING. The lease of a unit is defined as occupancy ofithieby any person
other than the unit owner, whether pursuant toalesbwritten agreement, where said
occupancy by the non-owner involves consideratibe payment of money, the
exchange of goods or services, etc.). The ternsiihgd and “renting” shall be used
interchangeably for the purpose of this Declaratib@ondominium. The term “tenant”
and “lessee” shall likewise be used interchange&itpuld a unit owner wish to lease
his unit, he shall furnish the Association withagpyg of the proposed lease (which shall
be in the form promulgated by the Board of Diresj@nd the name of the proposed
lessee, as well as all proposed occupants. Thecksgm has the authority and shall
have fourteen (14) days from the receipt of notidlin which to approve or disapprove
of the proposed lease or proposed lessees or ausufde Association shall give the
unit owner written notice of its decision withinidgg@eriod. Failure to notify the unit
owner shall be deemed an approval. No individuaim® may be rented and no transient
tenants may be accommodated. “Rent-sharing” ani@asing is prohibited. All leases
shall be for a minimum period of thirty (30) constee days or one calendar month
whichever is less and for a maximum period of drjeyéar. Notwithstanding the
foregoing, upon compliance with all of the terms @onditions of this Section 15 and
prior approval from the Board of Directors, inclagisubmission of a written lease on the
form promulgated by the Board of Directors, a uminer may lease his or her unit for a
period of seven (7) consecutive days. However,mbrmay be rented for a period of
seven (7) days more than once in any thirty (3@)pmkaiod.

15.1. Board Right of Approval The Board of Directors shall have the authomwty t
approve all leases and renewals or extensionsahevhich authority may be delegated
to a committee or agent. No person may occupy teasr tenant, family member of a



tenant, or otherwise without prior approval of B@ard of Directors. The Board shall
have the authority to promulgate or require unibevs to use a uniform lease and require
such other information from the proposed tenantahproposed occupants as the Board
deems appropriate under the circumstances. ThelBoay require an interview of any
proposed tenant and their spouse, if any, and@tigsed occupants of a unit, as a
condition for approval.

15.2. Tenant Conduct, Remediedll leases shall be on a uniform form of leaséease
addendum if so promulgated by the Association. afnifleases, addenda and all other
leases will provide or be deemed to provide thattémants have read and agreed to be
bound by the Declaration of Condominium, Articlédrecorporation, By-Laws and
Rules and Regulations as the same may be ameratadifne to time, (the
“Condominium Documents”). The uniform lease or adtien and other leases shall
further provide or be deemed to provide that amjation of the Condominium
Documents shall constitute a material breach ofedase and subject the tenant to
eviction as well as any other remedy afforded ley@ondominium Documents or
Florida law. If a tenant fails to abide by the Comdnium Documents, the unit owner(s)
shall be responsible for the conduct of the temadtshall be subject to all remedies set
forth in the Condominium Documents and Florida lamthout waiver of any remedy
available to the Association as to the tenant. diieowner shall have the duty to bring
his tenant’s conduct into compliance with the Candoum Documents by whatever
action is necessary, including without limitatidve tinstitution of eviction proceedings
without notice to cure, where legally permissilifehe unit owner fails to bring the
conduct of the tenant into compliance with the Gomohium Documents, the
Association shall have the authority to act as aigéthe unit owner to undertake
whatever action is necessary to abate the tenant€ompliance with the Condominium
Documents, including without limitation the right institute an action for eviction
against the tenant in the name of the Associatipas agent of the unit owner. The
Association shall have the right to recover anytsos fees, including attorney’s fees,
incurred in connection with such actions from ting owner which shall be secured by a
continuing lien in the same manner as assessmarga

15.3. Landlord Conduct; RemediesA unit owner wishing to lease his unit shall may
cause to be paid all assessments, regular or $pewiball other costs and fees imposed
on a unit at all times, including during the terfrilee lease. In the event that a unit owner
becomes delinquent in paying any monetary obligaiothe Association, the
Association may seek payment directly from a temaatcordance with Section
718.116(11), Florida Statutes (2010). The Assamnashall not become a landlord under
Chapter 83 of the Florida Statutes by collecting feom the Tenant, and specifically
assumes no duties under Section 83.51, Floridat8&(2010). Notwithstanding the
forgoing, in addition to all other rights, remedaewd privileges of the Association under
Chapter 718, Florida Statutes (2010), as amenadad time to time, the Association may
sue for eviction and issue notices in the evertttti@mtenant fails to make required
payments to the Association. This Section 15.3thagrovisions of Section 718.116(11)
shall be deemed incorporated into any lease, wheth&ot provided therein.



15.4 Security DepositThe Board of Directors shall have the authoatya condition of
granting approval to a lease or renewal or extensiereof, to require that a prospective
lessee or unit owner place a security deposit iamaaunt not to exceed the equivalent of
one month’s rent into an escrow account maintainethe Association to protect against
damage to the common elements or Association progeayment of interest, claims
against the deposit, refunds and disputes undeptragraph shall be handled in the
same fashion as provided in Part Il of Chapterf@B® Florida Statutes (2010) as
amended from time to time.

15.5. Approval Process, DisapprovalAny unit owner intending to lease his unit shall
submit an application and any other requested nmétion and fees at least thirty (30)
days in advance of the commencement of the leassnewal or extension term. Upon
receipt of all information and fees required by édaation, the Association shall have the
duty to approve or disapprove all proposed leastsnathirty (30) days of receipt of
such information for approval and the completionhef tenant interview (if required), by
sending written notification to the unit owner witch time frame. All requests for
approval not acted upon within thirty (30) dayslsha deemed approved. Applications
for renewals or extensions of lease agreementstshalbmitted at least thirty (30) days
in advance of the expiration of the lease agreentiethie Association disapproves a
proposed lease or renewal or extension, the umeowhall receive a short statement
indicating the reason for the disapproval, andé¢lse shall not be made, renewed or
extended. The Association shall neither have a ttuprovide an alternate lessee nor
shall it assume any responsibility for the denfed tease application if any denial is
based upon any of the following factors:

15.5.1.The person seeking approval (which shall herein&ftdude all proposed
occupants) has been convicted of a crime involvioence to persons, a crime
demonstrating dishonesty or moral turpitude or fahgny;

15.5.2.The application for approval on its face, factdigred in connection with the
Associations investigation, or the conduct of thpleant, indicates that the person
seeking approval intends to conduct himself in amea inconsistent with the
Condominium Documents. By way of example, but mottation, a tenant taking
possession of the premises prior to approval byASseciation as provided for herein
shall constitute a presumption that the applicartisduct is inconsistent with the
Condominium Documents;

15.5.3.The person seeking approval has a history of diseipehavior or disregard for
the rights and property of others as evidencedi®gdnduct in other housing facilities or
associations, or by his conduct in this Condominasgya tenant, unit owner or occupant
of a unit;

15.5.4.The person seeking approval has failed to provhdartformation, fees or
appearances required to process the applicatiartimely manner;



15.5.5.All assessments, fines and other charges agamsinith and/or unit owner have
not been paid in full.

15.6. Liability. The liability of the unit owner under the Condaimim Documents shall
continue notwithstanding the fact that he may Haased or rented his interest in the unit
as provided herein.

15.7. Association FeeThe unit owner or lessee seeking approval oasdef a unit
parcel shall pay a transfer fee for each applicaah amount determined by the Board
but not exceeding the maximum permitted by lawtmersaction. No charge shall be
made in connection with an extension or renewal lefase.

16. MAINTENANCE OF COMMUNITY INTERESTS. In order to maintain a
community of congenial Unit owners who are finaligieesponsible, and thus protect
the value of the Units, the use and transfer otdJoy any owner shall be subject to the
following provisions as long as the Condominiumséxiupon the land, which provisions
each Unit owner covenants to observe:

16.1. Forms of Ownership

16.1.1. Ownership By Individuals A unit may be owned by one natural person who has
gualified and been approved as elsewhere providesirh

16.1.2. Co-Ownership Co-ownership of units may be permitted. If theogmers are
other than husband and wife, the Board shall cardits approval upon the designation
of one approved natural person as “primary occupa@he use of the unit by other
persons shall be as if the primary occupant wastieactual owner. Any changes in the
primary occupant shall be treated as a transfemoiership by sale or gift subject to the
provisions of the Condominium Documents. No mosentbne such change will be
approved in any twelve (12) month. No time shatates may be created. “House
Sharing” by multiple families is prohibited.

16.1.3. Ownership by Corporations, Partnerships offrusts. A unit may be owned in
trust, or by a corporation, partnership or othditgmhich is not a natural person, if
approved in the manner provided elsewhere heréia.ifitent of this provision is to
allow flexibility in estate, financial or tax plamg, and not to create circumstances in
which the unit may be used as a short-term or igahaccommodations for several
individuals or families. The approval of a partrinps trustee, or corporation or other
entity as a unit owner shall be conditioned uposigieation by the owner of one natural
person to be the “primary occupant.” The use ofuhi¢ by other persons shall be as if
the primary occupant were the only actual ownelry élmange in this primary occupant
shall be treated as a transfer of ownership by@adgft subject to the provisions of the
Condominium Documents. No more than one such chariglee approved in any
twelve (12) month period.



16.1.4. Life Estate A unit may be subject to a life estate, eitheopgration of law or by

a voluntary conveyance approved as provided bdlothat event, the life tenant shall be
the only member from such unit, and occupancy efuhit shall be as if the life tenant
were the only owner. Upon termination of the liséagde, the holders of the remainder
interest shall have no occupancy right unless s¢glgrapproved by the Association. The
life tenant shall be liable for all assessments@ratges against the unit. Any vote,
consent or approval required by the Condominiumubments or law shall be given by
the life tenant alone, and the vote, consent oraya of the holders of the remainder
interest shall not be required. If there is mowmtbne life tenant, they shall be treated as
co-owners for purposes of determining voting anclpancy rights.

16.2. Transfers Subject to Approval.

16.2.1. Sale or Other TransferNo unit owner may dispose of a Unit or any interest
same by sale or other title transfer without pwimitten approval of the Board of
Directors. No unit owner may dispose of a Unit oy anterest therein by other means
(including agreement for deed, installment salegreat, lease-option or other similar
transactions) without prior written approval by 8eard of Directors.

16.2.2. Gift.If any Unit owner shall acquire his title by giftye continuance of his
ownership of his Unit shall be subject to the appt@f the Board of Directors. Notice
must be given at least thirty (30) days prior t® ititended closing or title transfer date.

16.2.3. Devise or Inheritancelf any Unit owner shall acquire his title by devise
inheritance, the continuance of his ownership sfimit shall be subject to the approval
of the Board of Directors. If any Unit owner acepshis title by devise or inheritance, his
right to occupy or use the unit shall be subje¢h®approval of the Board of Directors.
Approval to own or occupy may not be denied to deyisee or heir who was the prior
owner’s lawful spouse at the time of death, or vedated to the deceased owner by blood
or by adoption.

16.2.4. Other TransferslIf any Unit owner shall acquire his title by any mna&r not
considered in the foregoing subsections, the coatine of his ownership of such unit
shall be subject to the approval of the Board a&Clors. If any person acquires title in
any manner not considered in the foregoing submestthat person shall have no right to
occupy or use the unit before being approved byBtheerd of Directors under the
procedures outlined below.

16.3 Approval by Association. The approval of the Association that is requirectiie
transfer of ownership of Units shall be obtainethia following manner:

16.3.1. Notice to Board of Directors.
16.3.1.1. SaleA Unit owner intending to make a bona fide saléisfUnit or any interest

in it shall give to the Board of Directors noticesoich intention, together with the name
and address of the intended purchaser, an execopgdof the purchase contract and its



exhibits and such other information concerningithiended purchaser and the
transaction as the Board of Directors may reasgnaijuire. The Board may require,
without limitation, credit history, a criminal bagtound investigation, past residency or
employment verification, personal references, apdraonal interview with the
purchaser(s) and all proposed unit occupants. 8atibe at the Unit Owner’s option may
include a demand by the Unit owner that the Assmridurnish a purchaser of the Unit
if the proposed purchaser is not approved.

16.3.1.2. Gift, Devise or Inheritance; Other Transérs. A Unit Owner who has
obtained his title by gift, devise or inheritanoe py any other manner not previously
considered, shall give to the Board of Directorsagoof the acquiring of his title,
together with such information concerning the Wnitner as the Board of Directors may
reasonably require (including by that set fortiAnticle 16.3.1.1 hereof) and a certified
copy of the instrument evidencing the owner’s title

16.3.1.3. Failure To Give Noticelf the above required notice to the Board of Dioest
is not given, then at any time after receiving kremlge of a transaction or event
transferring ownership or possession of a UnitBbard of Directors at its election and
without notice may approve or disapprove the trai@a or ownership. If the Board of
Directors disapproves the transaction or ownerghgBoard of Directors shall proceed
as if it had received the required notice on the dasuch disapproval.

16.3.2. Certificate of Approval.

16.3.2.1. Salelf the proposed transaction is a sale, then withirty (30) days after
receipt of such notice and information, includingexsonal interview if requested by
Board of Directors, the Board of Directors musheitapprove or disapprove the
proposed transaction.

16.3.2.2. Gift, Devise or Inheritance; other Trangdrs. If the Unit owner giving notice
has acquired his title by gift, devise or inher@ganor in any other manner, then within
thirty (30) days after receipt of such notice amiimation the Board of Directors,
including a personal interview if requested by Board of Directors must either approve
or disapprove the continuance of the Unit ownews@rship of his Unit.

16.3.2.3. Approval of Occupantlf the Unit Owner or purchaser is a corporation,
partnership, trust, some other entity, or more @ individual who are not husband
and wife, the approval of ownership by the corgorgtpartnership, trust, other entity or
multiple persons shall be conditioned upon appro¥al Primary Occupant.

16.4. Disapproval by Board of Directorslf the Board of Directors shall disapprove a
transfer of ownership of a Unit, the matter shalldisposed of in the following manner:

16.4.1. Salelf the proposed transaction is a sale and if tHecaeof sale given by the
Unit owner shall so demand, then within fifteen(#1&ys after receipt of such notice and
information the Association shall deliver or mayl ¢ertified mail to the Unit owner an



agreement to purchase the Unit concerned by a asectapproved by the Board of
Directors (including the Association itself) wholMgurchase and to whom the Unit
owner must sell the Unit upon the following terms:

16.4.1.1 At the option of the Association to be stated ia #iyreement, the price to be
paid shall be that stated in the disapproved conteesell or shall be the fair market
value determined by arbitration in accordance withthen existing rules of the

American Arbitration Association, except that thbiators shall be two appraisers, one
of whom shall be appointed by the Unit owner areldther of whom shall be appointed
by the Association, who shall base their deternomatpon an average of their appraisals
of the Unit; and a judgment of specific performantéhe sale upon the award rendered
by the arbitrators may be entered in any courbafgetent jurisdiction. The expense of
the arbitration shall be shared by the parties.

16.4.1.2.The purchase price shall be paid in cash. Thesbalk be closed within thirty
(30) days after the delivery or mailing of the agnent to purchase, or within ten (10)
days after the determination of the sale priceidhsis by arbitration, whichever is the
later. If the Association shall fail to provide arphaser upon the demand of the Unit
owner in the manner provided, or if a purchasemifiired by the Association shall default
in his agreement to purchase, then notwithstanihieglisapproval, the proposed
transaction shall be deemed to have been appraowketha Association shall furnish a
certificate of approval.

16.4.2. Gifts, Devise or Inheritance; Other Transfes. If the Unit Owner giving notice
has acquired his title by gift, devise or inher@ganor in any other manner, then within
thirty (30) days after receipt from the Unit owréithe notice and information required
to be furnished, the Board of Directors shall daligr mail by certified mail to the Unit
Owner an agreement to purchase the Unit concemedoirchaser approved by the
Board of Directors (including the Association ifs@ho will purchase and to whom the
Unit Owner must sell the Unit upon the followingrtes:

16.4.2.1.The sale price shall be the fair market value deitezd by agreement between
the seller and purchaser within thirty (30) daysrirthe delivery or mailing of such
agreement. In the absence of agreement as to fireprice shall be determined by
arbitration in accordance with the then existinigswf the American Arbitration
Association, except that the arbitrators shalivibe appraisers, one of whom shall be
appointed by the Association and the other of wisball be appointed by the Unit
Owner, who shall base their determination uponwamaae of their appraisals of the
Unit; and a judgment of specific performance ofshée upon the award rendered by the
arbitrators may be entered in any court of compgtersdiction. The expense of the
arbitration shall be shared by the parties.

16.4.2.2.The purchase price shall be paid in cash. Thessalk be closed within ten (10)
days following the determination of the sale pri€¢he Board of Directors shall fail to
provide a purchaser as required by this instrunaarit,a purchaser furnished by the
Association shall default in his agreement to paseh then notwithstanding the



disapproval, such ownership shall be deemed to begre approved, and the Association
shall furnish a certificate of approval as elsewh@ovided, which shall be recorded in
the public records of Lee County, Florida, at tRpemnse of the Unit Owner.

16.4.3. Disapproval for Good CauseApproval of the Association for title transfers
shall be withheld only if a majority of the whole&d so votes. The Board shall
consider the following factors and may confer fyagith counsel in reaching its
decision. Only the following may be deemed to ciutgt good cause for disapproval:

16.4.3.1.The application for approval on its face, or sulbsed investigation thereof,
indicates that the person seeking approval (whiettl §iereinafter include all proposed
occupants) intends to conduct himself in a manmasnsistent with the covenants and
restrictions applicable to the condominium.

16.4.3.2.The person seeking approval (which shall includleralposed occupants) has
been convicted of a crime involving violence togumers, a crime demonstrating
dishonesty or moral turpitude or any felony;

16.4.3.3.The person seeking approval has a record of fiahmoesponsibility, including
without limitation prior bankruptcies, foreclosur@sbad debts.

16.4.3.4The person seeking approval has a history of disreipehavior or disregard
for the rights and property of others as evidermetdis conduct in other social
organizations or associations, or by his conduttismicondominium or other residences
as a tenant, or owner;

16.4.3.5.The person seeking approval failed to provide tii@rmation, fees or
appearance required to process the applicationimedy manner;

16.4.3.6.The unit owner requesting the transfer has had faesessed against him or her
which have not been paid; or

16.4.3.7 All assessments and other charges against th@awetnot been paid in full.

If the Board disapproves a prospective transfethergrounds for disapproval set forth
above, the Association shall have no duty to pwsehhe unit or furnish an alternate
purchaser, and the transaction shall not be made.

16.5. Transfer FeeThe Association may charge a processing fee safiproval of
transfers of title. The fee may not exceed the maxn permitted by law per transaction.

16.6. Unauthorized TransactionsAny sale, lease, mortgage or other transfer of
ownership or possession not authorized pursuahetterms of this Declaration shall be
voidable unless subsequently approved by the Aasoni



17. METHOD OF AMENDMENT OF DECLARATION . Except as elsewhere
provided otherwise, this Declaration of Condominiomay be amended in the following
manner:

17.1. Proposal of AmendmentsAn amendment may be proposed by either a majofity
the Directors or by twenty-five percent (25%) of #mtire voting interests.

17.2. Proposed Amendment FormatProposals to amend the existing Declaration of
Condominium shall contain the full text of the elgito be amended. New words shall be
underlined and words to be deleted shalt-be-iheskighwith hyphens. If the proposed
change is so extensive that this procedure woulddrnirather than assist understanding, a
notation must be inserted immediately precedingtioposed amendment saying,
“SUBSTANTIAL REWORDING OF DECLARATION OF CONDOMINIW. SEE
ARTICLE NUMBER FOR PRESENT TEXT.”

17.3. Notice Copies of proposed amendments shall be includétki notice of any
meeting at which a proposed amendment is to bedenes! or in connection with
documentation for action without a meeting.

17.4. Adoption of AmendmentsA resolution for the adoption of a proposed amesnim
may be adopted by a vote of sixty-six and two-thpercent (66 2/3%) of the Voting
Interests present (in person or by proxy) and goéina duly noticed meeting at which a
quorum is present, or by the written agreemenbay-six and two-thirds percent (66
2/3%) of the entire Voting Interests. Amendmentseaxiing errors, omissions or
scrivener’s errors may be executed by the offioéthe Association, upon Board
approval, without need for Association membersiufeyv

17.5.Individual Condominium Amendments, Association-WideAmendments.The
Board of Directors of the Association shall have dluthority to determine whether to
propose and/or apply proposed amendments to oisl{Ctndominium (i.e. “Individual
Condominium Amendments”), or to all four Condomims (i.e “Association-Wide
Amendments”). In cases where the Board appliesutiendment to all Condominiums,
the term Voting Interest of the Association shalblg to all units operated by the
Association, without regard to condominium by comitdum results. Where the Board
authorizes individual condominium voting, all quors, voting percentages and the like
will be determined on a condominium by condominio@asis. In all cases, the final
decision as to whether to apply “Individual Condoimm” or “Association-Wide” voting
shall rest with the Board of Directors. In genefasociation-Wide Amendments will be
applied to amendments of covenants and restrictltatsare consistent with the operation
of Punta Rassa as a single development. Withoitinignthe generality of this clause,
nor the Board’s discretion, use restrictions sucpet provisions, lease restrictions and
the like shall be applied on an Association-Widsi®aConversely, and again without
limiting the generality of the foregoing and theaBd's discretion, in general, matters
such as the allocation of maintenance and repsjorssibilities between the individual
Unit Owner and the Association, which affect orilg financial interests of the members



of a particular Condominium, will be considered thige of amendment to be voted upon
on an Individual Condominium amendment basis.

17.6. Effective DateAn amendment when adopted shall become effectiee la¢ing
recorded in the Lee County Public Records accortingw.

17.7. Automatic Amendment.Whenever Chapter 718, Florida Statutes (2010) &hap
617, Florida Statutes (2010) or other applicakd¢uses or administrative regulations, as
amended from time to time, are amended to imposeepiural requirements less
stringent than set forth in this Declaration of @ominium, the Board may operate the
Association pursuant to the less stringent requergs The Board of Directors, without a
vote of the owners, may adopt by majority vote, admeents to this Declaration of
Condominium as the Board deems necessary to comitiysuch operational changes as
may be enacted by future amendments to Chapter6@7and 718 of the Florida
Statutes (2010), or such other statutes or admatiig regulations as required for the
operation of the Association, all as amended friome to time.

17.8. Proviso Provided, however, that no amendment shall ch#mgeonfiguration of
any unit or the share in the common elements appant to it, or increase the owner’s
share of the common expenses, unless the recorera@fthe unit concerned and all
record owners of the mortgages on such apartmaiitjsim in the execution of the
amendment, and all other unit owners approve thendment.

18. TERMINATION. In addition to the provisions of Section 718.1ElHrida Statutes
(2010), as amended from time to time, the Condamsi may be terminated in the
following manner:

18.1.0wner Approval. By the agreement of 100% of the owners in any Condiaim

and the holders of liens, or such other percerdageay be specified in the Act, which
agreement shall be evidenced by an instrumentstruiments executed in the manner
required for conveyance of land. Terminations nlay e effectuated when the property
is not reconstructed after casualty, as providediriitle 12 hereof. The termination shall
become effective when such agreement has beerdestor the public records.

18.2. Shares of Unit Owners After Termination After termination of any
Condominium, the owners therein shall own the priypes tenants-in-common in
undivided shares, and the holders of mortgageedemslagainst the unit or units
formerly owned by such owners shall have mortgagekliens upon the respective
undivided shares of the owners. Such undividedeshailrthe owners shall be as set forth
in Article 6 hereof. All funds of the Condominiurheld by the Association, except for
the reasonably necessary expenses of winding af),lghdisbursed to the unit owners
and mortgagees as their interests may appear shtres set forth in Article 6. The costs
incurred by the Association in connection with @rtmation of a Condominium shall be
a Common Expense of the Condominium.



18.3. Following Termination The property may be partitioned and sold upon the
application of any owner in the affected CondomimitProvided, however, that if the
Board of Directors following a termination determ&to accept an offer for the sale of
the condominium property, each owner in that Condamm shall, by his acceptance of
a deed to his unit, be deemed to have granted polnagtorney to the Board of Directors
to execute such deeds and other documents redquigdtéct sale. In such event, any
action for partition shall be held in abeyance pegdale, and upon the consummation
thereof shall be discontinued by all parties tteeret

19. CONDEMNATION.

19.1. Awards.The taking of all or any part of the condominiurogerty by
condemnation or eminent domain shall be deemeeé tdasualty to the portion taken,
and the awards for that taking shall be deemea forbceeds from insurance on account
of the casualty. Even though the awards may belgp@ya unit owners, the unit owners
shall deposit the awards with the Association, ibady fail to do so, a special
assessment shall be made against a defaultingwnér in the amount of this award, or
the amount of the award shall be set off againgtsams payable to that owner.

19.2. Determination Whether to Continue Condominiuns. Whether the
condominiums will be continued after condemnatiolh e decided in the same manner
as repair after casualty as set forth in Paragi&phereof.

19.3. Distribution of Funds If the Association is terminated after condenoratthe
proceeds of all awards and special assessmentdet@bned and distributed in the
manner provided for insurance proceeds when a comilom is terminated after a
casualty. If the Condominium is not terminated rafendemnation, the size of the
Condominium may be reduced. The owners of conderangs, if any, will share in
awards and special assessments as provided below.

19.4. Association as AgenfThe Association is hereby irrevocably appointe@ach unit
owner’s attorney-in-fact for purposes of negotigtor litigating with the condemning
authority for the purpose of realizing just compit for the taking.

19.5. Units Reduced but Tenantabldf the taking reduces the size of a unit and the
remaining portion of the unit can be made tenastahke awards for the taking of a
portion of that unit shall be used for the follogripurposes in the order stated, and the
following changes shall be effected in the condoumrs.

19.5.1. Restoration of Unit The unit shall be made tenantable. If the coshef
restoration exceeds the amount of the award, tigiaaal funds required shall be
assessed against the owner of the unit.

19.5.2. Distribution of Surplus The balance of the award, if any, shall be disted to
the owner of the unit and to each mortgagee ofithie the remittance being made
payable jointly to the owner and mortgagees.



19.5.3. Adjustment of Shares in Common Element# the floor area of a unit is
reduced by the taking, the number representinghlee in the common elements
appurtenant to the unit shall be reduced in thegm@mn by which the floor area of the
unit is reduced by the taking, and then the shafr@dl unit owners in the common
elements shall be restated as percentages oftdletdhe numbers representing their
original shares as reduced by the taking.

19.6. Units not Tenantablelf the taking of any unit so reduces the siza ahit that it
cannot be made tenantable as determined by thel Bo@ppropriate governmental
agency, the award for the taking of the unit shalused for the following purposes in the
order stated, and the following changes shall Bexctdd in the condominiums:

19.6.1. Payment of Award The condemnation award immediately prior to tieng
shall be paid to the owner of the unit and to eacntgagee of the unit, the remittance
being made payable jointly to the owner and morgés).

19.6.2. Addition to Common Elementslf possible and practical, the remaining portion
of the unit shall become a part of the common etgmand shall be placed in condition
for use by all unit owners in the Condominium ie thanner approved by the Board of
Directors.

19.6.3. Assessment#f the amount of the award for the taking is sofficient to pay the
fair market value of the condemned unit to the oniher and to recondition the
remaining portion of the unit, the amount requif@dthose purposes shall be raised by
special assessment against all of the unit owneitsei affected Condominium who will
continue as owners of any unit after the changéisarcondominiums effected by the
taking. The assessments shall be made in propdditre shares of those owners in the
common elements after the changes effected byakieg

19.7. Taking of Common Elements or Association Pragty. Awards for the taking of
common elements shall be used to make the remaparigpn of the common elements
or Association Property usable in the manner apatdy the Board of Directors. The
balance of such awards, if any, shall be distridbtieethe unit owners in the shares in
which they own common elements (or on a 1/194 lessi® Association Property) after
adjustment of these shares on account of the camateon. If a unit is mortgaged, the
remittance for Common Element purposes shall be jpaitly to the owner and
mortgagee(s) of the unit.

19.8. Amendment of Declaration The changes in units, in the common elementsrand
the ownership of the common elements that are sigat=] by condemnation shall be
evidenced by an amendment of the Declaration ofdGomnium that need be approved
only by a majority of all Directors of the Board.

20. COMPLIANCE AND DEFAULT.



20.1. Duty to Comply; Right to Sue Each unit owner, his tenants and guests, and the
Association shall be governed by and shall comptig e provisions of the
Condominium Act, this Declaration, the documengating the Association, the By-
Laws and the Rules and Regulations. Action for dgemar for injunctive relief, or both,
for failure to comply may be brought by the Asstiol or by a unit owner against:

20.1.1.The Association;
20.1.2.A unit owner; or
20.1.3.Anyone who occupies a unit as a tenant or is atgonex unit.

20.2. Waiver of Rights The failure of the Association to enforce anytjgrovision,
covenant or condition which may be granted by tradominium documents shall not
constitute a waiver of the right of the Associatiorenforce such right, provision,
covenant or condition in the future. A provisiontieé Condominium Act may not be
waived if the waiver would adversely affect thehtig of the owner or defeat the purpose
of the provision, except that unit owners or Diogstmay waive notice of specific
meetings as provided in the By-Laws.

20.3. Attorney’s FeeslIn any legal proceeding arising out of an alletgliire of a unit
owner, tenant, guest, invitee or the Associatiooaimply with the requirements of the
Condominium Act or the Condominium Documents, &y tmay be amended from time
to time, the prevailing party shall be entitled@gover the costs and expenses of the
proceeding and a reasonable attorney’s fee befiatgdt trial and on appeal. The
Association may also recover attorney’s fees iiiadecause of noncompliance with the
condominium documents in cases where no courtraibled including, but not limited
to, arbitration and pre-litigation fees incurredlive collection of delinquent assessments,
and fees reasonably incurred by the Associatiabtaining compliance with the
Condominium Documents. Said costs and fees shakkbared by a lien for charges, as
provided in Article 10.8 hereof.

20.4. No Election of Remedie®ll rights, remedies and privileges granted t® th
Association or unit owners under any terms, provisj covenants, or conditions of the
condominium documents shall be deemed to be cuivell@nd the exercise of any one
or more shall not be deemed to constitute an electi remedies, nor shall it preclude
the party from exercising such other additionahtsg remedies, or privileges as may be
granted by the Condominium Documents, or at lam @quity.

20.5. Notice of Lien or Suit
20.5.1. Notice of LienA unit owner shall give to the Association writteotice of every

lien upon his unit other than for permitted firsbmgages, taxes and special assessments,
within five (5) days after the unit owner receiagual notice of the attachment thereof.



20.5.2. Notice of SuitA unit owner shall give notice, in writing, togssociation of
every suit or other proceeding which may affectttthe to his unit, such notice to be
given five (5) days after the unit owner receivetial knowledge thereof.

20.5.3. Failure to Comply Failure of an owner to comply with this Sectidh2will not
affect the validity of any judicial suit, howevéhge failure may render the owner liable to
any party injured by such failure.

21. ADDITIONAL BOARD AUTHORITY. In addition to Board authority granted by
law and the Condominium Documents, the Board staalé the following power and
authority after a casualty:

21.1.To determine after a casualty whether the unitsbeasafely occupied, which
decision shall not be conclusive as to the deteation of tenantability.

21.2.To declare any portion of the Condominium PropertyAssociation Property
unavailable for occupation by owners, tenants,uasts after a casualty, including during
the rebuilding process. Such decision by the Behall be made only if necessary to
protect the health, safety, or welfare of the Asstoan, owners, tenants, or guests.

21.3.To mitigate damage and take action to preventpheasl of fungus (mold, mildew,
etc.) by tearing out wet drywall and carpet (eviehe unit owner is obligated to insure
and/or replace those items) and to remove pergwoperty from the unit and store at a
offsite location, with owners responsible for reimking the Association for items for
which the owner is responsible but which may beeagary to prevent further damage.
The Association shall bear no liability for suchiaws, if taken in good faith.

21.4.To contract on behalf of Unit Owners, with said @mgresponsible to reimburse
the Association, for items for which the Ownerasponsible but which may be
necessary to prevent further damage. Without limoiia this includes, dry-out of units
and replacement of damaged air conditioners wheassary to provide climate control
in the units.

21.5.To implement a disaster plan prior to, during aeraén impending casualty
including, but not limited to, shutting down eleves, electricity, security systems, and
air conditioners.

21.6.The Board may relocate the principal office origleate alternative principal
offices or authorize the officers to do so.

21.7.To hold Board meetings with notice given onlyhioge Directors with whom it is
practicable to communicate, and the notice mayeEngn any practicable manner,
including publication or radio. The Director or Bators in attendance at such a meeting
shall constitute a quorum.



21.8.To change or postpone the annual meeting datelédesand time determined by the
Board, even if such change will result in not hotdan annual meeting in a particular
calendar year.

21.9.To use reserve funds to meet Association needsys@reserve funds as collateral
for Association loans.

21.10.To adopt, by Board action, emergency assessmetitsuth notice deemed
practicable by the Board.

21.11.To adopt emergency Rules and Regulations govethmgse and occupancy of
the units, common elements, limited common elemeamd Association property, with
notice given only to those Directors with whomsifpracticable to communicate.

22. MISCELLANEOUS PROVISIONS.

22.1.The covenants and restrictions as herein contaorddrming a part of the
Condominium Documents, shall be deemed to run tgHand.

22.2.1f any provision of the Condominium Documents beras the same now exist or
as may be later amended or any portion thereoll, lsd&eld invalid by any Court, the
validity of the remainder of said condominium do@nts shall remain in full force and
effect.

22.3.These Condominium Documents shall be binding uperheirs, nominees,
successors, administrators, executors and assigisunit owners.

22.4.All notices shall be given as provided in the Bynisa

22.5. There shall be no limitation upon sale, leas# occupancy of any unit based
upon race, creed, color, sex, religion, national ggin, handicap or familial status.
The Association may make reasonable accommodationscluding reasonable
waiver of the covenants and restrictions of the Catominium Documents, when
necessary to afford handicapped individuals the opgtunity to enjoy the
condominium premises.

22.6.The Developer granted to each unit owner a nondska easement for streets,
walks and other rights of way serving the unit g@d of the common elements. All liens
and leaseholds shall be subordinate and subsetqputra rights of easement herein
granted to each unit owner.

22.7.All persons joining this Declaration subjects inierest to the provisions of this
Declaration and the provisions of Chapter 718, i 6tatutes, as now or hereafter
amended.



22.8.In the event of a conflict between any provisiémhis Declaration and the
Condominium Act, the Condominium Act, Chapter 7ERrida Statutes, shall control. In
the event of a conflict between this Declaratiod #re other Condominium Documents,
same shall be governed as provided in the By-Laws.

22.9.The Board of Directors of the Association shalrésponsible for interpreting the
provisions of this Declaration and of any exhilateached hereto.



